OB30P
NPAKTHKHU pa3pelieHusl CyJaMH CIIOPOB, BO3HUKAIOLIUX B CBSI3U € y4acTHEM I'Pa’/IaH B 10J1eBOM
CTPONTEJbCTBE MHOTOKBAPTHPHBIX JOMOB H HHBIX 00bEKTOB HeJABHKUMOCTH
(yrB. lIpe3namymom BepxosHoro Cyna P® 4 nexadps 2013 r.)

BepxoBubim Cynom Poccuiickoit denepanini COBMECTHO C BEPXOBHBIMU CyJaMU DPECIYOJIUK,
KpaeBbIMH, 00JIACTHBIMH M COOTBETCTBYIOIIUMHU UM CyJaMH U3y4eHbl paccmoTpennbie B 2010 - 2013 ronax
IpaKJaHCKHE JieJia TI0 CIIopaM, BOSHUKAIOIIMM B CBSI3M C YYaCTHEM Tpa)KJaH B JOJEBOM CTPOUTEILCTBE
MHOTOKBAPTHUPHBIX JIOMOB M HHBIX OOBEKTOB HEIBM)KMMOCTHU, KOTOpble Ha MOMEHT IHPUBICUYECHUS
JICHEKHBIX CPEJICTB HE BBEJCHBI B OKCIUTYaTallUIO B YCTAHOBJIEHHOM MOPSIJIKE.

Cormacno cratbe 7 (wacth 1) Koncrurynum Poccuiickoit denepanuu Poccuiickas ®deneparus
SIBJISIETCSL  COLIMAJIIBHBIM TOCYJJapPCTBOM, TIOJIUTHKA KOTOPOTrO HAalpaBlieHa Ha CO3/IaHHE YCJIOBHH,
00ecreunBaOIIUX JOCTOWHYIO KU3Hb U CBOOOTHOE Pa3BUTHE YEIOBEKA.

Yyactue TpaxkaaH B JOJCBOM CTPOUTEIBCTBE MHOTOKBAPTUPHBIX JIOMOB U HHBIX OOBEKTOB
HEJBM)XMUMOCTH IMPEACTaBISAET COO0H OMH U3 CIOCOO0B MPUOOPETEHUS MpaBa YaCTHOW COOCTBEHHOCTH Ha
KUJIbIE W HEXWIbIE MOMENICHUSI B TaKuX JoMax (00BEKTax), KOTOpOE OXpaHAETCs 3aKOHOM (4acTh 1
crarbu 35 Koncruryuuu Poccuiickoit deneparuu), 1 0OJHOBPEMEHHO - OJIMH M3 CIOCOOOB peanu3aiiu
npaBa Kaxjoro Ha xwmie (dactb 1 cratbu 40 Koncturyuu Poccutickoit @enepanun).

OTHOLIEHUS, CBSI3aHHBIE C MIPUBJICYECHHEM JICHEKHBIX CpPEICTB TPAXKIAH Ul  JI0JIEBOrO
CTPOUTENIHCTBA MHOTOKBAPTHPHBIX JIOMOB M HHBIX OOBEKTOB HEIBIKUMOCTH, YPETYIUPOBAHBI
@enepanbHbiM 3akoHOM 0T 30 nexadbps 2004 roga Ne 214-®D3 "OO6 yyacTuu B J10JIEBOM CTPOUTEIBCTBE
MHOTOKBAapTUPHBIX JIOMOB U WHBIX OOBEKTOB HEJIBMKMMOCTH U O BHECEHHUH M3MEHEHUN B HEKOTOpHIC
3akoHoAaTenbHbIe akThl Poccuiickoit denepanun” (nanee - GenepanpHelii 3aKoH "OO6 y4acTuu B J0JIEBOM
CTPOMUTENLCTBE MHOTOKBAPTUPHBIX JOMOB M UHBIX 00BEKTOB HEIBUKUMOCTH").

B cootBerctBuUM ¢ uacThio 2 craThu 27 HazBaHHOro denepanbHOrO0 3aKOHA €ro JeHCTBUE
pacrpocTpaHseTCs Ha OTHOIICHHUS, CBSI3aHHBIE C PUBIICYCHUEM JIEHEIKHBIX CPEJICTB YUACTHUKOB JIOJIEBOTO
CTPOMTENbCTBA JJISi CTPOUTEIHCTBA (CO3/AaHUS) MHOTOKBAPTUPHBIX TOMOB M (WJIM) HHBIX OOBEKTOB
HEJIBIDKUMOCTH, Pa3pelieHus] Ha CTPOUTEILCTBO KOTOPBIX TMOJYYEHBI TOCIE €ro BCTYIUICHUS B CUITY -
HaunHas ¢ 1 ampens 2005 roga. JloroBopsl yyacTusi B I0JI€BOM CTPOHUTENHCTBE TAKUX JOMOB (OOBEKTOB
HEJIBIDKUMOCTH), 3aKJIOYEHHBIE B COOTBETCTBUM C JAHHBIM 3aKOHOM, IOJUIEKAT TOCYIapCTBEHHOU
PEruCTpalvK B CHIIY YaCTH 3 €ro CTaThu 4 TakXe HauMHasi C YKa3aHHOM JaThl.

K oTHomieHHsIM, BO3HUKIIMM B CBS3M C YYacTHEM TpaXJaH B JOJEBOM CTPOUTEIHCTBE
MHOTOKBAPTHUPHBIX JOMOB U (MJM) MHBIX OOBEKTOB HEABMKMMOCTH, Pa3pelieHUs] Ha CTPOUTEIHCTBO
KOTOPBIX IMOJTYYEHBI 10 YKa3aHHOM JaThl, B LIETISAX MPUOOPETEHUSI B COOCTBEHHOCTH JKUJIOTO HIIA HEXHIIOTO
MTOMEIIEHUS UCKITIOUUTENBHO ISl THYHBIX, CEMEHHBIX, JOMAIIHUX, OBITOBBIX M UHBIX HYX/I, HE CBS3aHHBIX
C OCYIIECTBICHUEM TMPEANPUHUMATEIBCKON JIESITEIIBHOCTHA, TMPUMEHSIOTCS OOIHue TOJIOKEHUS
IPa)XTaHCKOTO 3aKOHOJATENhCTBA 00 0053aTenbhCTBaX, BO3HUKAIOIIUX W3 JOTOBOPA, IMOJOXKEHHS 00
OTJIETTFHBIX BHJIaX 00s3aTENIbCTB, a TaK)Ke 3aKOHOJATeNhCTBO Poccuiickoit denmeparuu o 3amure mpas
notpedureneil. [IpuMeHUTENHPHO K PACCMOTPEHUIO CyJaMU TPXKIAHCKUX /I, BOZHUKAIOIIUX U3 TaKUX
OTHOINIEHWH, COXPAHSIIOT CBOIO CHJIy TPAaBOBBIC MO3WUIMH, HW3JIOKEHHbIE B OOOOIIEHWH NPAKTHKU
paccMoTpenus cygamu Poccuiickoit denepanuu e Mo CropaM MEXIy IpakJaHaMU U OpraHU3alUsIMH,
MIPUBJIEKAIOIINMH JICHEKHBIE CPEACTBA TPaKIaH JUIsi CTPOUTEIHCTBA MHOTOKBAPTHUPHBIX JKUJIBIX JIOMOB
(yrBepxkaeHo CynebHol komerue mo rpaxkaanckum aenam BepxosHoro Cyna Poccutickoit @enepanmu,
onybnukoBano B "bromnerene Bepxosrnoro Cyma Poccuiickoit @enepanuu", 2003, Ne 2).

Cornacno wactu 2 crateu 1 denepanbHoro 3akoHa "OO yyacTUH B JIOJIEBOM CTPOUTENHCTBE
MHOTOKBapTHUPHBIX JIOMOB ¥ HHBIX OOBEKTOB HEJBMKUMOCTH" TIPUBIICYCHHUE ICHEIKHBIX CPEACTB TPaXK/IaH,
CBSI3aHHOE C BO3HUKAIOIIMM y HUX MPaBOM COOCTBEHHOCTH HA JKUJIbIE TIOMEIICHHUS B MHOTOKBAPTHPHBIX
J0Max, KOTOpblE HAa MOMEHT IIPUBIICYEHUS TAaKUX JACHEXKHBIX CPEACTB TIPaXKJaH HE BBEICHBI B
JKCIUTyaTallMi0 B MOPAJIKE, YCTAHOBJICHHOM 3aKOHOJATEILCTBOM O T'PaJlOCTPOUTENILHON JEeATEIbHOCTH,
JIOTMTYCKaeTCsl TOJIbKO Ha3BaHHBIMU B HEM CIIOCOOAMU:



1) Ha OCHOBaHMM 1OrOBOpA Y4acTHsl B 1OJIEBOM CTPOUTEIILCTBE;

2) myTeM BbIIIyCKa 3MUTEHTOM, MMEIOUIMM B COOCTBEHHOCTM MJIM Ha IIPaBe apeHibl, MpaBe
cyOapeHIbl 3eMENbHBIH YYacTOK M TIOJYYHMBIIMM B YCTAHOBJICHHOM TMOpPSAKE pa3pelieHue Ha
CTPOUTENILCTBO HA 3TOM 3E€MEJIBHOM YYacTKE MHOTOKBAapTUPHOIO JI0OMa, OOJurauuii ocoboro Buaa -
KHUJTUIIHBIX CEPTU(PHUKATOB, 3aKPEIUIIONINX MPABO UX BIIAACTBICB HA MOITYYEHHUE OT SMUTEHTA KHIIBIX
IIOMENIEHUH B COOTBETCTBUH C 3aKOHO/aTeNIbcTBOM Poccuiickoil ®eneparuu o eHHbIX Oymarax;

3) KWINILHO-CTPOUTENIBHBIMU U JKUIMIIHBIMA HAKOIIUTEIbHBIMU KOOIIEPATUBAMH B COOTBETCTBUU
¢ (penepanbHBIMU 3aKOHAMM, PETYIUPYIOLUIMMHU AESITEIbHOCTh TAKUX KOOIIEPATUBOB.

Kpowme Toro, gacteio 2.1 crateu 1 @eaepanpHoro 3akoHa "O0 y4acTHH B IOJIEBOM CTPOHUTEIHCTBE
MHOTI'OKBAPTHPHBIX JIOMOB M HHBIX OOBEKTOB HEIBMKUMOCTH" YCTAHOBJIEH 3alpeT Ha IpHUBIICUEHUE
JICHE)KHBIX CPEJCTB Ipa)/JaH Ul CTPOUTENbCTBA B HapyLIEHHE IPUBEIACHHBIX TPeOOBaHUN 4YacTu 2
JAHHOM cTaThu. B COOTBETCTBUM € UacTbhio 2.2 3TOM K€ CTaThU JIMLA, IPUBJIEKAIOIIUE JCHEKHBIE CPEJICTBA
rpaX/iaH Jyid CTPOUTENIbCTBA B HapylleHHUE TPeOOBaHMM, YCTAHOBIEHHBIX €10, HECYT OTBETCTBEHHOCThH B
COOTBETCTBHHM C 3aKOHOJaTeabcTBOM Poccuiickoii denepanyu 06 aAIMUHUCTPATUBHBIX IPABOHAP YILIEHUSX.

®denepanbHblii 3ak0H oT 17 urons 2010 roga Ne 119-d3 "O BHecenuu uzmeHenuit B GenepanbHbIid
3akoH "O rocyZapCTBEHHOH perucTpaluu IpaB Ha HEABMKUMOE HMYILIECTBO U CHCJIOK ¢ HUM" U
OTJENbHbIE 3aKOHOJAATeNbHbIE akThl Poccuiickoli ®exepanuu", B COOTBETCTBUM C KOTOPBIM
paccmaTtpuBaemast craths ®exepanbHoro 3akoHa "OO y4acTUM B JIOJIEBOM  CTPOUTENIBLCTBE
MHOTOKBAPTUPHBIX JOMOB M HHBIX OOBEKTOB HEABMXKUMOCTH'" ObuIa JOIOJIHEHA 4YacTsamu 2.1 m 2.2,
BCTYNWJI B cuily (B naHHoi yactu) 21 urons 2010 roga.

W3ydyenue cyneOHOM MpPaKTUKM I[I0KA3ajo, YTO M IOCHE 3aKpEIUICHUS W3JI0KEHHBIX BBIIIE
TpeOOBaHUI K IPUBJICUYECHUIO AEHEXKHBIX CPEJCTB IPaX/1aH JJIsi CTPOUTEIbCTBA MHOIOKBAPTUPHBIX IOMOB
(MHBIX 0OBEKTOB HEJIBUKUMOCTH ), CBSI3AHHOMY C BOSHUKHOBEHHEM Y HUX IIpaBa COOCTBEHHOCTH Ha JKUJIbIE
IIOMEIICHUS B TaKuX JIoMax (0OBEKTaX HEABMIKUMOCTH), KOTOPbIE HA MOMEHT IPUBJICUEHUS JIEHEKHBIX
CPEICTB HE BBEAECHbI B OKCIUIyaTal[Ml0 B YCTAHOBJICHHOM MOpSJKE, a TakKe BBEACHHUS 3aIlpera,
PeSyCMOTPEHHOro yacThio 2.1 crathu 1 ®PenepanbHoro 3akoHa "O6 y4acTuu B J0JIEBOM CTPOUTEIHCTBE
MHOT'OKBAPTHUPHBIX JOMOB U UHBIX OOBEKTOB HEABUKMUMOCTH", IPUBJICUEHUE ICHEKHBIX CPEACTB rpaXKaaH
JUI CTPOUTENIBCTBA OCYILIECTBISIETCS TTOCPEICTBOM MHBIX CHIEIOK, COBEpIIaeMbIX 0e3 yuera TpeOoBaHUM
HazBaHHOTO DenepaibHOTO 3aKOHA: 3aKJIIOYEHMsI JOTOBOPOB KYIJIU-TIPOAAKU JKHJIOTO TOMEIICHUS B
00BEKTE CTPOUTENHCTBA; 3aKIIOUEHHS PeABAPUTEIbHBIX IOTOBOPOB YUaCTHs B J0JIEBOM CTPOUTEIILCTBE;
3aKJIIOUYEHUs] TPEBApPUTEIbHBIX JOTOBOPOB KYIUIM-TIPOJAXH JKWJIOTO IIOMEIIEHUsT B OOBEKTe
CTPOUTENIBCTBA; 3aKIIOYEHUS JOrOBOPOB 3aiiMa, 00s3aTesbCcTBA MO0 KOTOPOMY B YacTH BO3BpaTa CyMMBI
3aliMa IpeKpalaroTcs ¢ nepegadyeld >KMIOoro IMOMEIEHUs B MHOTOKBapTUPHOM J0Me€ (MHOM OOBEKTe
HE/IBUYKUMOCTH)) T1OCJI€ 3aBEPILEHUS €r0 CTPOUTEIHCTBA B COOCTBEHHOCTh; BHECEHUS JIEHEKHBIX CPEJCTB U
(uM) MHOTO HKMYILECTBAa B KauecTBE BKJIAJa B CKJIAQJOYHBIM KamuTand ToBapuIIecTBa Ha Bepe
(KOMMAaHJIMTHOTO TOBApUIIECTBA) C MOCIEAYIOLIEHN Mepefadell KUIOTO MOMEIIEHNS B MHOITOKBApTUPHOM
noMe (MHOM OOBEKTE HEIBHKMMOCTH) TIOCJIE 3aBEpUICHHS] €ro CTPOUTENIbCTBA B COOCTBEHHOCTD;
3aKJIIOYEHUs] JIOTOBOPOB IIPOCTOrO TOBApUIIECTBA B  ILEJAX OCYLIECTBICHHUS CTPOUTENIHCTBA
MHOTOKBAPTUPHOTO J0Ma (MHOTO OOBEKTa HEABMKMMOCTH) C TMOCIEAYIOUIeH mepenadyeid >KUIoro
MIOMEIICHUSI B TAKOM MHOTOKBAapPTUPHOM JIOM€ (MHOM OOBEKTE HEABMKUMOCTH) B COOCTBEHHOCTD; BhIZIAUU
BEKCeJsl ISl TIOCTeNYIOUIe OIuIaThl UM JKUJIOTO MOMEIIEHUsI B MHOTOKBapTUPHOM J0Me (MHOM OOBEKTe
HE/IBIKUMOCTH); 3aKJIIOUEHHUs] JIOTOBOPOB WHBECTHPOBAHUS CTPOUTEIbCTBA; 3aKIIOYEHUS MHBIX
JIOTOBOPOB, CBSI3aHHBIX C Mepeadeii rpaKJaHMHOM JIEHEKHBIX CPEJICTB U (MJIM) MHOTO UMYIIIECTBA B LIETISAX
CTPOUTENIBCTBA MHOTOKBAPTUPHOTO JioMa (MHOTOo 0O0BEKTa HEABMKMMOCTH) M TOCIEAyIolel nepenadeit
KHUJIOTO TIOMEUIEHHS] B TAKOM MHOTOKBAPTHUPHOM JIOME (MHOM OOBEKTE HEJBUKUMOCTH) B COOCTBEHHOCTD.

IIpn paccmoTpeHMM 1€l IO CHOpaM, BO3HMKAIOUIMM M3 IMPABOOTHOIIEHUM, OCHOBAHHBIX Ha
C/IETIKax, CBSI3aHHBIX C Mepenayeil rpakJjaHaMu JIEHEKHbBIX CPEICTB U (WJIM) MHOTO UMYIIECTBA B LIEJSAX
CTPOUTENIBCTBA MHOTOKBAPTUPHOTO J0Ma (MHOTO 0O0BEKTa HEJBMKMMOCTH) M MOCIEAYIOIIEH nepeaayeit
YKUJIOTO TIOMEIIEHUS B TAKOM MHOTOKBAPTUPHOM JIoMe (MHOM 00BEKTE HEJIBUYKUMOCTH) B COOCTBEHHOCTb,
HO COBEpIICHHbIX B HapymeHue TtpeboBanuii dDexepanpHoro 3akoHa "OO ydacTMM B J0JEBOM



CTPOUTENIbCTBE MHOTOKBAPTHPHBIX JOMOB M HHBIX OOBEKTOB HEIBIKUMOCTH', HE3aBUCHMO OT
HAaVMEHOBAHMS 3aKJIOYEHHOTO CTOPOHAaMM JIOTOBOpa CJIEAYEeT MCXOAUTh W3 CYLIECTBA CACIKU U
(aKTHYECKU CIIOKMBIIMXCS OTHOLICHWH CTOPOH. B Takux ciy4asix, €cilid CyJOM YCTAQHOBJIEHO, YTO
CTOPOHAMU IIPU COBEPUICHUH CIENIKH, HE OTBEYAIOIIEeH yKa3aHHBIM TPeOOBaHUSAM, I€HCTBUTEIHHO UMEIICS
B BHJly JJOTOBOP Y4acTHs B JIOJIEBOM CTPOUTEIBCTBE, K CACJIKE IPUMEHSAIOTCS MoJ0keHus: denepanbHOro
3akoHa “O0 y4yacTMM B JIOJEBOM CTPOHUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U HHBIX OOBEKTOB
HEJBM)KMMOCTH, B TOM 4MCIE MEpbl OTBETCTBEHHOCTH, UM IIpeIycMOTpeHHble. K OTHOLIeHMsIM,
BBITEKAIOIIUM U3 TAKUX JIOTOBOPOB, 3aKJIFOUEHHBIX TPaXAaHAMH - yYaCTHUKaMH J0JEBOIO CTPOUTENIbCTBA
UCKJIIOUUTENIBHO JUJIS JINYHBIX, CEMENHBIX, IOMAIIHUX U MHBIX HYXK[, HE CBSI3aHHBIX C OCYILECTBICHUEM
MPEANPUHUMATENIBCKON JEeATENbHOCTH, NPUMEHSETC 3akoHoAaTelbcTBO Poccuiickoit denepanuu o
3alUTe MpaB NOTPeOUTENeH B 4aCTH, HE YPETryJIMPOBaHHOW Ha3BaHHBIM DenepanbHbIM 3aKOHOM.

HeiictBue denepanpHoro 3akona "OO ydacTuM B JOJEBOM CTPOUTEIHCTBE MHOTOKBAPTHPHBIX
JOMOB M HMHBIX OOBEKTOB HEIBM)KUMOCTH' HE PACIPOCTPAHSIETCS HAa OTHOIICHUS, BO3SHHUKAIONIUE TPHU
OCYILIECTBICHIH CAaMOBOJIbHON MOCTPOMKH (cTaThs 222 'paskaaHckoro koaekca Poccuiickoit denepanuu,
nanee - 'K PO).

BOHpOCI)I IMpOoHCCCyaJIbHOIO IpaBa, BOSHUKAIOMIUEC ITPHU paCCMOTPCHUUN ACII 110 CIIOpaM, CBA3aHHBIM
C y4daCTHEM TIpaxIaH B HOOJICBOM CTPOUTCIILCTBE MHOI'OKBAPTHPHBIX JOMOB W HHBIX 00BEKTOB
HCABMXKNMOCTHU

1. B cnygae, eciin uckoBble TpeOOBaHUS O MIPU3HAHUY TPaBa COOCTBEHHOCTH Ha OOBEKT JI0JIEBOTO
CTPOMTENHLCTBA UM Ha JIONII0 B MpaBe COOCTBEHHOCTH HA OOBEKT HE3aBEPILIEHHOTO CTPOUTENIHCTBA U O
KOMIIEHCAIlUM MOpajbHOro Bpena B cuiy 3akoHa Poccuiickoit ®enepauuu ot 7 ¢epans 1992 rona
Ne 2300-1 ”O 3ammre mnpaB mNOTpeOUTENEH TPEAbIBICHbBl 1O BBIHECEHUS apOUTPAKHBIM CYIOM
oIpesieNIeHUs] O BBE/IEHUU HAOIOICHNS B OTHOLIEHUH 3aCTPOUIINKA, OCHOBAHUS JUIsl OTKa3a B MPUHITUU
MCKOBOI'O 3asBJICHHMsI WJIM NpEeKpalleHHs MPOM3BOJCTBA IO JAedy OTCYTCTBYIOT, CIOp JOJDKEH OBITh
pas3peliieH B HOpAAKE TPakIaHCKOTO CYJONPOU3BO/ICTBA CYIOM 00IIEH IOPUCIUKIINH.

I'paxnane T., JI., M., A., K., M. obpatunuce B cyn ¢ uckamu k 3A0 "bapsuxa-Bumnamx" o
MIPU3HAHUM TpaBa COOCTBEHHOCTH Ha OOBEKTHI HE3aBEPIICHHOTO CTPOUTENHCTBA U B3ICKAHUU JIEHEKHBIX
cpenctB. MckoBble TpeOoBaHMS OCHOBaHbI Ha BO3HUKIIUX MEXIy HUcCTHamu (uWHBecTOphl) U 3A0
"bapBuxa-Buinamxk" (3acTpodIMK) MPaBOOTHOMIEHHUSX 110 IPUBJICUYEHUIO JIEHEKHBIX CPEJICTB UCTILIOB IS
CTPOUTEIBCTBA KBAPTUP.

Omnpenenennem OIUHIIOBCKOTO TOPOJICKOTO cyna MockoBckoi obnactu oT 5 mapta 2012 roma
nena o uckam T., JI., M., A., K., M. k 3A0 "bapBuxa- Bunnamx" o npu3HaHuM MTpaBa COOCTBEHHOCTH Ha
OOBEKT HE3aBEPLIEHHOTO CTPOUTENICTBA M B3BICKAHMM JCHEKHBIX CPEACTB OBLIM OOBEIUHEHBI B OJHO
IIPOU3BOJICTBO.

OmnpenenenneM OJIMHIIOBCKOTO Topojckoro cyna MockoBckoil obnactu ot 11 mas 2012 rona
MIPOM3BOJICTBO 10 JIENTy MPEKPAIIEHO ¢ Pa3bsICHEHHEM UCTIIaM IIpaBa Ha oOpaleHue B ApOUTpaskHBIN CyJ
ropoaa Mockssl. [Ipu 3TOM cyn nepBoit HHCTAHIIMK UCXOIUI M3 TOTO, YTO ONpeaesieHneM ApOUTpakHOTO
cyna ropoaa MockBbl oT 26 siHBapsa 2012 roma B otHomenun 3A0O "BapsBuxa- Bummamx" BBeneHa
nporeaypa HabmoaeHus. B ¢Bsi3u ¢ 3TUM CyJ, pyKOBOJICTBYSCH ab3aieM BTOpbIM cTaThu 220, myHKTOM 1
gactu | crateu 134 I'paxxnanckoro npoueccyanbHoro kojekca Poccuiickoit @enepanuu (nanee - I'TIK
P®), mynkrom 1 cratem 201.4 @DenepanpHoro 3akoHa oT 26 okTsaOps 2002 roga Ne 127-d3 "O
HECOCTOATENLHOCTH (0aHKPOTCTBE)", MPUILIEN K BBIBOAY O TOM, YTO PAaCCMOTPEHUE UCKOBBIX TpeOOBaHUI
UCTIIOB BHE paMOK Jie1a 0 OaHKPOTCTBE, paCCMAaTPUBAEMOT0 apOUTPAKHBIM CYJI0M, HEBO3MOKHO, TO3TOMY
OHHU HE TOJUIEKAT PACCMOTPEHUIO M PA3PELICHHUIO B MTOPSJIKE MPaXKAAHCKOTO CyI0IPON3BOCTBA.

C naHHBIMU BBIBOJAMU Cy/a IIEPBOM MHCTAHIIUU COTJIACUIICS CY/I alleJUIIIUOHHON MHCTAHIINH.

Cynebnas xoyuterust mo rpaxgaHckuMm jaenam Bepxosnoro Cyma Poccuiickoit @enepanuun He
coryiacuiach € BBIBOJAMM CYJOB NEpBOM M BTOPOM HWHCTaHIMHA, YKa3aB, YTO OHM OCHOBaHbI Ha
HETMPaBUILHOM TOJIKOBAaHUH U MPUMEHEHUH HOPM MaTEPUAIBHOTO U MPOLECCYaIbHOTO MpaBa.



B cootBerctBHu ¢ a63ariem BTopbiM cTathu 220 I'TIK PO cyn npekpariaer mpou3BOACTBO 110 IETY B
cllydae, €Clid JeJI0 HE MOAJEKHUT PACCMOTPEHHUIO U Pa3pelIeHUI0 B CyJe B MOPSAKE TPakIaHCKOTO
CYJOIIPOM3BOJICTBA 110 OCHOBAHUSM, INPEAYCMOTPEHHBIM NyHKTOM 1 uactu 1 crareu 134 panHOTO
Koxexkca.

Cornacno nynkry 1 crateu 201.4 ®@enepanbHoro 3akoHa "O HecoCTOSATENbHOCTH (OaHKPOTCTBE)" €
JaThl BBIHECEHUS apOUTPAKHBIM CYIOM OIpEAeNeHUs O BBEICHUU HAOMIOACHHUS B OTHOUICHHH
3aCTPOMIIMKA, B X0/1€ POBEICHIS HAOIIOACHUS 1 BCEX TOCIEAYIOUINX MPOLEAYD, IPUMEHIEMBIX B JEIe O
0aHKPOTCTBE 3aCTPOMIIMKA, TPeOOBaHUS O Tepeaue KUIbIX MOMEIIeHUN U (WIK) AeHEeKHbIe TpeOOBaHUS
YYaCTHUKOB CTPOUTENILCTBA, 32 UCKIIOYEHUEM TPEOOBaHMI B OTHOIICHUHM TEKYLIMX IUIATEXKEH, MOTYT
OBITh IPEIBABICHBI K 3aCTPOUIIIUKY TOJIBKO B paMKax Jiesia 0 0aHKPOTCTBE 3aCTPOMIIUKA C COOIIOACHUEM
YCTaHOBJIEHHOTO naparpadoM 7 Ha3BaHHOTO 3aKOHA MOPSAIKA MPEIbIBICHUS TPEOOBAHUH K 3aCTPOMIIUKY.

TpeboBanust apyrux JMI K 3aCTPOMIIMKY WJIM 3aCTPOMINUKA K APYTUM JIMIAM O IMPU3HAHUU
HaJIM4Yusl WIM OTCYTCTBHUS IIpaBa COOCTBEHHOCTH WJIM HMHOTO IMpaBa JHOO0 OOpeMEHEHHUs B OTHOLIEHUH
HEJBM)XKMMOTO MMYIIECTBa, B TOM 4HKcJe OOBEKTOB HE3aBEPIIEHHOTO CTPOUTENHbCTBA, TAKKE IMOMAJIEKAT
IIPEIBSABICHUIO U PACCMOTPEHHUIO TOJIBKO B paMKax Jiejia 0 OaHKPOTCTBE € 1aThl BHIHECEHUS apOUTPAKHBIM
CyIOM OMpeJeNieHuss O BBEICHUHM HAOJIOJCHUS B OTHOILIEHUM 3acTpouinuka (moAmyHKT 1 myHkTa 1
crathu 201.8 denepanbHoro 3akoHa "O HECOCTOATENHLHOCTH (0aHKPOTCTBE)").

Cyzapl paccMaTpuBarOT M pa3pellaoT Aeia, npeaycMoTperHsble yactsaMu 1 u 2 crarsu 22 ['TIK PO,
32 UCKIIFOYEHUEM YKOHOMHUYECKHX CIIOPOB U JPYTUX JIeN, OTHECEHHBIX (peeparbHbIM KOHCTHTYIIMOHHBIM
3aKOHOM M (pe/iepalibHbIM 3aKOHOM K BEJICHUIO apOUTpakHBIX cyAoB (4acThb 3 crathu 22 ['TIK POD).

B cootBercTBUM C pa3zbACHEHUSMH, COJEp)KalIMMHCS B IyHKTe 15 mocraHoBinenus Ilnenyma
BepxoBnoro Cyna Poccuiickoit ®@enepaunn ot 28 utoHa 2012 roma Ne 17 "O paccMoTpeHuH Ccyaamu
rpakIaHCKHX JEJI 110 CIIOpaM O 3aliTe MpaB moTpeduTeneil", nema mo uckam, CBsI3aHHBIM C HapyIIEHHUEM
npaB norpedureneii, B cuiny nynkra 1 ctateu 11 'K PO, ctateu 17 3akona Poccuiickoit @eneparuu ot 7
despaiis 1992 roga Ne 2300-1 "O 3amute npaB nmotpeduteneii”, crateu S U myHkTa 1 gactu 1 craThu 22
I'TIK P® nmoaBeA0MCTBEHHBI Cy1aM OOIIeH FOPUCTUKIINY.

Kaxk ycranoBneHo cyzioM u clieiyeT u3 Matepuaios nena, 1., JI., M., A., K., M. oO6paTuiucs B ¢y ¢
JAaHHBIMM MCKOBBIMU TpeOOBaHMSMHU 1O JIaThl BBEJEHHs OIpelieieHueM ApOUTpPakHOro CyAa ropoja
Mockssl B otHomieHnu 3A0 "bapsuxa-Bumnamx" npouenypst Habmonenus (26 ssaBaps 2012 rona): T. -
11 Hos6ps 2011 roma, A. - 25 Hosa6ps 2011 roga, JI. u M. - 19 nekabps 2011 roga, K. u M. - 24 suBaps
2012 roga. VckoBble 3asBICHUS OBUTM MPUHATHI K MPOHU3BOACTBY OIUHIIOBCKOTO TOPOJCKOTO Cyja
MockoBcKoii 001acTH 10 yKa3aHHOM /1aThl BBEACHUS NPOLIETypbl HAOIIOICHUS.

Taxum 06pa3om, UCXoAast U3 1aThl OOpaIlleHUs! UCTLIOB B CYy/[l, TO €CTh JJO BHIHECEHUSI apOUTPaKHBIM
CYZOM OIpe/eTeHUs O BBEJCHUU NMPOLEAYypbl HAOMIOJEHUS B OTHOIIEHUH 3aCTPOMIIUKA, SBISIOLIETOCS
OTBETYUKOM I10 JIeNy, UX TpeOoBaHuUs B cuiy mnojoxeHuil nyHkra 1 crarsu 201.4 ®enepanbHOro 3aKoHa
"O HecocTOATENbHOCTH (OaHKPOTCTBE)" MOJUIekKAIU pa3pelieHuI0 B Cyle oOuied IOpUCIUKIIH.
CoOOTBETCTBEHHO, Y Cy/Ja HE HMEJOCh TMPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHUM MJi MpeKpalieHus
MPOU3BOJICTBA MO JIeNy MO TpeOOBaHUSAM HCTLOB O MPU3HAHUU TpaBa COOCTBEHHOCTH HA OOBEKTHI
HE3aBEpIICHHOTO CTPOUTEILCTBA.

Kpowme Toro, npekpaiias npou3BOACTBO 110 JIENY, CyJl HE IPUHAJI BO BHUMaHHe, uTo uctuamu 1., JI.,
M., A. OblIH 3asBJI€HBI TPEOOBaHMS O KOMIIEHCAIIMM MOPAJIBLHOTO Bpeja, KOTOpble OHU 0OOCHOBBIBAIIN
nonoxeHusMu 3akoHa Poccuiickoit denepanuu "O 3amute npaB notpedureneit”. VcTipl yka3slBaau Ha
TO, YTO HEHCIIOJIHEHHE 3aCTPOMIIMKOM CBOMX 00s53aTeNbCTB MO Mepefaye KBapTUP B YCTaHOBJICHHBIE
JIOTOBOPaMH CPOKH HApyILIWIJIO UX MpaBa Kak MoTpeduTeneil, 1 UM MPUYUHEH MOPaJIbHBIN Bpe/l.

[TockonbKy HCKOBbIE TpeOOBaHUS IpaKAaH-MOTPeOUTENe O KOMIIEHCAI[Md MOPajibHOrO Bpela
MOJIBEZIOMCTBEHHBI Cy/1y 0OIIel IOpUCIUKIMY B CHITy IpuBeAeHHbIX Bbllie HOpM ['TIK P® u pazwpsicHenuit
[Inenyma BepxoBHoro Cynma Poccuniickoit @enepannu, JaHHBIA CIIOP B 3TOM YacTH TAKXKe MOJUIEKAI
PaccCMOTPEHHIO UMEHHO CY/I0M OOIIEeH IOPUCIUKIINH.

[Ipn Takux OOCTOSATENHCTBAX y Cyda HE UMEJIOCh NpemaycMOTpeHHbIX cratbeit 220 T'TIK PD
OCHOBAHUH JJIs IPEKPAIEHNsI IPOU3BOJICTBA 110 JEIy.



C yuetom m3noxeHHOro onpenencarneM Cyne0HOM KOUIErnH 110 TPakIaHCKUM JiejaM BepxoBHOTO
Cyna Poccuiickoit denepanuu onpeaesieHus CyJ0B NEPBOM U aNeJUIALMOHHON MHCTAHIIMHA OTMEHEHBI,
JIEJI0 TIePEIaHO Ha HOBOE PACCMOTPEHUE B CYJl IEPBOIM MHCTAHIUU.

2. TpeGoBaHus rpaX/1aH - y4aCTHHKOB JI0JIEBOTO CTPOUTENBCTBA, HE SBISIOIIUECS TPEOOBAHUSIMH O
repeaaye KUIbIX MOMEIICHUH WIIH JEHEKHBIMH TpeOoBaHUsAMHU (TTOAMYHKTHI 3 1 4 myHkTa 1 ctateu 201.1
@denepanbHoro 3akoHa O HecocTOATENbHOCTH (0aHKPOTCTBE)”), TOABEJOMCTBEHHBI CyAaM OOMICH
IOPUCAUKIINH.

Mesxay o01EecTBOM ¢ OrpaHMueHHON oTBeTcTBeHHOCTHIO "CTpoitlluBect- 2010" (3acTpodIIMK) 1
P.C.A. 3axytoueH JOroBOp ydacTusi B JOJEBOM cTpouTesnbcTBe. KBapTupa, sBIsBIIascs 0OBEKTOM
JI0JIEBOTO CTPOMUTENLCTBA, IepenaHa 3acTpoiimukoM P.C.A. mo akTy mnpuema-nepenauu; 28 U0l
2011 roma P.C.A. 3apeructpupoBaia Ha Hee MPaBO COOCTBEHHOCTH.

P.C.A. u P.CH. oOparunucey B cya ¢ uckom k OOO "CrpoitlluBecT-2010" 0 mnpuszHaHuu
HE/IeHCTBUTEIbHBIMH YCIIOBHM OTOBOPA, BO3MELIEHUN YOBITKOB, B3bICKAHUU HEYCTOMKH, KOMIEHCAIUU
MOpaJIbHOIO Bpe€Ja, MPUYMHEHHOIO JNEHCTBUSMHU 3aCTPOMIINKA, HapyIIAIOIMMU IIpaBa MOTpeOUTENeH,
yKa3aB [IpH 3TOM, YTO 3aCTPOUIIMKOM ObLII HApyILIEH CPOK Iepeiaud 00bEKTa JOJIEBOI0 CTPOUTENLCTBA, 110
aKTy npHeMa-nepesayu KBapTupa Obula IepeaHa ¢ HeJocTaTKaMM U UMeJa IIomaab Ha 4,1 KB. M MEHbIIIe
IUIOLIA/IN, OTIAYEHHOM 110 10r0BODY.

OmnpenenenueM JleHMHrpagcKkoro paloHHOTO cyna ropojga Kamununarpaga ot 17 despans
2012 roga npousBoacTBo 1o aeny B yactu Tpebosanuii P.C.A. u P.C.1. xk OO0 "CtpoitlluBect-2010" 0
MIPU3HAHUM HEJEHCTBUTENIbHBIMU YCIOBUM JOTOBOpA, BO3MEIEHUU YOBITKOB M B3bICKAHUM HEYCTOMKHU
IIPEKPAILEHO B CBSI3U C HEMOBEOMCTBEHHOCTBIO TPEOOBaHM B TaHHOH YacTu cyy oO1iel IOpUCAUKIIIH.
[Ipu sTOM Cyn, pykoBoAcTBYsCh a03aueM BTOpbIM cTaTbu 220, myHkToMm 1 yactu 1 crateu 134 I'TIK PO,
nyHkToM 1 ctateu 201.4 ®enepanbHoro 3akoHa "O HecocTosTenbHOCTH (OaHKPOTCTBE)", UCXOAUT U3
Toro, uro B otHomeHuu orBeruynka OO0 "CrpoiillaBecT-2010" ompenenenuneM ApOUTpaKHOTO cya
Kanununrpazackoit oo6nactu ot 27 nexabps 2011 roga BBeneHa mpoueaypa HaOM0IeHHs, B CBSI3U C YeEM
CIOp B YacTH YKa3aHHBIX TpeOOBaHMH cyay oOLIeH FOPUCAUKLINN HEMOABEAOMCTBEH, a MOJJIEKUT
pPaccMOTPEHMIO apOUTPaKHBIM CYJIOM B PaMKax Jiesa 0 GaHKpOTCTBE.

C TakuMM BBIBOJAMM CyJa MEPBOM MHCTAHIMM COTJIACWIICA CYJ amneUISUOHHON MHCTAHLIUU -
cyaeOHas KOJUIerus o rpaxJaHckum Jenam KanuHuHrpaackoro o01acTHOTO cyza.

Pemenunem Jlenunrpaackoro paiioHHoro cyaa ropoaa KaiumHuHIrpaga, oOCTaBI€HHBIM 0Oe3
U3MEHEHMs  amleJUIALIMOHHBIM  OIpeJeIeHueM CyJIeOHOM  KOJIJIETMHM 10 TpaXJaHCKUM  Jejaam
Kanununrpaackoro o01acTHOTO Cyza, UCKOBbIE TPEOOBaHMSI UCTIIOB O KOMIIEHCAIIMUM MOPAJIbHOTO Bpeaa
paspelleHsl 1o cymecTBy; B noas3y P.C.A. B3bickaHa KoMmneHcanus MopansHoro Bpena, P.C.H. B ncke
OTKa3aHo.

CynebHas xosuterust mo rpaxiaaHckuMm jaenam Bepxonoro Cyma Poccuiickoit @enepanun He
COrJIaCHJIACh C BBIBOJIAMH CYJIOB MEPBOM U BTOPOM MHCTAHIIMM O NMPEKPAIICHUH TPOU3BOCTBA I10 JIETy B
YaCTH YKa3aHHBIX BbIIIE TPEOOBAHHIA.

B cooTrBercTBUM ¢ pa3zbACHEHUSMH, COAEpKalMMUCA B IyHKTe 15 mocrtaHoBieHus [lnenyma
BepxoBHoro Cyna Poccuiickoit @enepauyu ot 28 uroHa 2012 roma Ne 17 "O paccmoTpeHuu cynamu
TPKIAHCKHUX JIeJI TI0 CTIOpaM O 3alluTe TpaB MoTpeOuTeNei", qema mo uckam, CBI3aHHBIM C HapyIIIEHuEM
npaB notpedurenei, B cuiry nyHkra 1 crateu 11 I'K P®, crateu 17 3akona Poccuiickoit denepanuu "O
3amuTe npas notpedureneit”, crateu 5 1 myHkTa 1 wactu 1 crateu 22 I'TIK PO nonBenoMcTBeHHBI Cy1am
00IIeH FOPUCIUKITIH.

N3 conepxanus uckosoro 3assiuenus P.C.A. n P.C.W. n marepnanoB nena ycMaTpuBaeTcs, 4To
CBOU TpeOOBaHMs O MPU3HAHUY HEACHCTBUTEIBLHBIMH YCIOBUIA J1OTOBOpa JOJIEBOIO YUaCTHsl, BO3MEIIEHUHN
yOBITKOB, B3bICKAHUH HEYCTOWKH M KOMIIEHCAIIUU MOPAJILHOTO BpE1a OHU OOOCHOBBIBAIIU MOJIOKEHUSIMHI
3akona Poccuiickoit ®enepannu "O 3ammre mpaB nmoTpeOuTenei’, ykaspiBas Ha TO, YTO JCHCTBUSMHU
3aCTPOMIIHUKA [0 HECBOEBPEMEHHOM ITepeiaye KBAPTUPBI, a TAKXKE I10 ITepelaye KBAPTUPBI C HEJOCTATKAMHU
HapyILIEHBI UX MpaBa Kak NOTPeOUTeNeH, UM MPUYUHEHBI YOBITKH U MOPaJIbHBIN BPE/l.



Taxum 00pa3om, uCTIaMu OBLITH 3asiBIICHBI B3aUMOCBS3aHHBIE MEX 1Y 000 CKOBBIE TpeOOBaHUS,
Kacalollyuecss HapylIeHUs MX IpaB Kak MOTpeOuTesnel, B 4HUClIe KOTOPBIX HMMEIHUCh TpeOOBaHMS O
B3BICKAaHMH KOMIICHCAIIUM MOPAJIBHOTO Bpena (pa3peuieHHbIe M0 CyIecTBY JICHMHTpaJCKUM pailoHHBIM
cynom ropoaa KammaunHrpaga), mosromy crop B cuiy HopMm crateu 22 ['TIK P® u mpuBeneHHBIX
pa3pscHenuil Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu nojjiexail pacCMOTPEHHUIO CYIOM
o011el IOPUCAUKIINN.

CynebHasi KOJJIETHS TakXke couja HEOOXOIUMBIM OOpaTUTh BHHUMAaHHWE Ha HENPaBHIBHOE
TOJIKOBaHHE CYZIOM HOPM MaTepHabHOIO IIPaBa.

Cornacno nynkry 1 crateu 201.4 @enepansHoro 3akoHa "O  HecocTosATeNbHOCTH (OaHKpOTCTBE)"
C JaThl BBIHECEHUs AapOUTPAXKHBIM CYJIOM OIpEAEICHHS O BBEJIEHMM HAONIOJEHHS B OTHOIIEHUU
3aCTpOMIIMKA, B X0/1€ TPOBEICHHS HAOIIOACHUS U BCEX MOCIEAYIOMIMNX MPOLEAYP, IPUMEHSIEMBIX B JETIE O
0aHKpOTCTBE 3aCTPOMIIMKA, TPEOOBAaHUS O Mepeaye KUIbIX OMEIECHUN U (MJIH) JeHEeXHbIE TPEOOBaHUS
YYaCTHHKOB CTPOUTEIBCTBA, 32 HCKIIIOYCHUEM TPeOOBaHUH B OTHOIICHUH TEKYIUX IJIATEXKEH, MOTYT ObITh
IpeabsBIEHbl K 3aCTPOHIIMKY TOJBKO B PaMKax Jeja o OaHKPOTCTBE 3acCTpPOMIIMKA C COOJIOAECHUEM
YCTaHOBIIEHHOTO Taparpadom 7 naHHOro 3aKOHa MOPSIKA MPEIBIBICHUS TPEOOBAHUN K 3aCTPOUIIHKY.

ITo cMbicy MpHUBEIEHHBIX MOJIOKEHUH, B paMKax Jiena 0 OaHKpOTCTBE 3aCTpOMIIMKA MOoIexar
paccMOTpPEHHIO TPEeOOBAHUSI YYACTHHUKOB CTPOHMTEIBCTBA O TMeEpefade >KWIOTO TMOMEIICHHS W (WIJIH)
JICHEXHbIE TPEOOBAHUS YYACTHUKOB JI0JIEBOTO CTPOUTENICTBA.

[Ipekpamass mnpouM3BOACTBO IO JAeTy B 4YacTh TpeOOBaHMH HCTIOB O TPU3HAHHUH
HE/IEHCTBUTEIbHBIMU YCIIOBUH J0roBOpa, BO3MEUICHWU YOBITKOB U B3BICKAHMM HEYCTOMKH, CyX B
pe3ysibTaTe HENpaBWIbHOIO ToikoBaHusi nyHkTa 1 crateu 201.1  ®epepanbHoro 3akoHa "O
HECOCTOATENILHOCTH  (OaHKpOTCTBE)"' NpUIIET K BBIBOAY, 4YTO JaHHbIe TpeOOBaHMSA IOAJIEKAT
PacCMOTPEHHIO B PaMKax Jieya 0 OaHKPOTCTBE 3aCTPOUIIIHKA.

Mexay TeM M3 MaTepuaioB Jiela CleAyeT, 4TO KBapTHpa, SBIAIOIIAACA OOBEKTOM J0JEBOTrO
CTPOUTENBCTBA, Niepeaana 3actpoiiimukom P.C.A. 1o akTy mpueMa-miepeiadil ¥ UCTeIl 3aperucTpupoBaia
paBO COOCTBEHHOCTH Ha Hee. TpeOoBaHUS O B3BICKAHUU YOBITKOB M HEYCTOMKM B JaHHOM Cllydae
3asBieHbl ucTiamMu 3a HapymeHue OOO "CrpoitllaBect-2010" cpoka mepemaun oOBEKTa JOJIEBOTO
CTPOUTEIILCTBA.

CnenoBaTtenbHO, MOCKOJBKY KHJIOE MOMELIEHHE HCTIY YK€ ObUIOo mepefaHo, a TpeOoBaHus,
3asfBJICHHbIE HCTIAMU K OTBETUMKY, HE OTHOCITCS K IepeydcileHHbIM B mnyHkTe 1 crathu 201.4
®denepanpHoro 3akoHa "O HECOCTOSATEIHHOCTH (OAHKPOTCTBE)", TO OHU HE MOJJIEKAT PACCMOTPEHHUIO B
paMkax jena o 0aHKPOTCTBE 3aCTPOMIIUKA.

[Ipn Takux oOCTOsATENBCTBAX y Cylda HE HMENOCh INpeaycMoTpeHHbIX crarbeit 220 ['TIK P®
OCHOBAHHUU JJIs PEKpalleHHs TPOU3BOACTBA 1O Aeny B yactu TpeboBanuii P.C.A. u P.C.1. o npuznanuu
HE/ICHCTBUTEIHLHBIMH YCIIOBHIA JOTOBOPA, BO3MEIIEHNUH YOBITKOB U B3bICKAHUN HEYCTOMKH.

C yderom wu3noxeHHoro CyzneOHas Koyjlerusi Mo TpakJaHCKUM jenaM BepxoBhHoro Cyna
Poccuiickoit  ®depeparun  OTMEHWIA —omnpenesieHne JIGHMHrpaJCKOro paillOHHOrO Cyaa ropojaa
Kanununrpaga u ompeneneHue cyaeOHOM KOJJIETHM MO TPaXJaHCKUM JenaM KaluHUHTpaicKoro
00JIACTHOTO Cy/ia, HAIIPaBHB JIEJI0 Ha HOBOE PACCMOTPEHHE B CY/I ITEPBON HHCTAHIIHH.

3. ®axThl HapYyIIEHUs NIPAaB U 3aKOHHBIX MHTEPECOB I'Pa)KAaHHUHA, ICHEXKHBIE CPEJCTBA KOTOPOTO
NPUBJICUEHBl JJS CTPOUTENILCTBA MHOTOKBAapTHUPHOTO JoMa (MHOTO OOBEKTa HEIBHKHMOCTH),
cchlIaromierocsi B 000CHOBaHHE TpeOOBaHUs O MPHU3HAHUM IpaBa COOCTBEHHOCTH Ha COOTBETCTBYIOIEE
KHUJIO€ TIOMEICHHE Ha YKJIOHEHHME OTBETYMKA OT HCIIOJIHEHHsI CBOUX O0S3aTeNbCTB MO O(OPMIICHUIO
MMYILECTBEHHBIX TPaB UCTIA, MOJIeKAT YCTAHOBJICHHIO 110 JENy IIPH €r0 PACCMOTPEHUH IO CYILIECTBY.

MesxpernoHanbHasi 0OLIECTBEHHAs! OiaroTBOpuTeNnbHast opranuzanus "OOIIecTBO 3alMThl MpaB
notpedureneit u okpyxarorieit cpensl "I1." odparunacek B cyn ¢ uckom B uHTepecax H. k OO0 "Kanuran
I'pyn" o mpu3HaHuM mpaBa COOCTBEHHOCTH Ha KBapTHUPY, YKa3aB B 00OCHOBaHHE MCKOBBIX TPeOOBAaHUH,
yt0 17 HOs16ps1 2004 roma mexnay [IpaButenscTBoM ropoaa Mockser, BOCO "/1." u OOO "Kanuran ['pyn"
3aKJIFOYEH MHBECTULIMOHHBIN KOHTPAKT HAa CTPOUTENBCTBO YKUJIOIO IOMA, B COOTBETCTBUM C KOTOPHIM B



cooctBenHocts uHBecTopa (OO0 "Kamuran ['pyn") u npuBnedeHHbIX conHBecTopoB nepenaercs 100%
oOmelt xunoi momasu. 27 aexkadps 2004 romga mexxay OOO "Kanuran I'pyn" u OOO "/I. A." 3akmtoueH
JIOTOBOP MHBECTUPOBAHUS CTPOUTENHCTBA YKa3aHHOIO KUJIOTO 10Ma, B COOTBETCTBUU ¢ KoTopbiM OO0 "/1.
A." 0053a]10Ch MHBECTUPOBATh CTPOUTENHCTBO Kujoro jaoma, a OOO "Kamuran I'pyn" - opopmuth
HMMYILECTBEHHBIE NIpaBa MHBECTOpPA HA PE3yJbTaT MHBECTUIMOHHON JIEATENbHOCTU B BUJAE KBapTHUpHL. B
nocneacteuu Mexay OOO "II. A." m H. ¢ cornacust oTBETYMKa 3aKJIIOYEH JOTOBOP YCTYIKH IIpaB U
nepeBojia 005A3aTeNbCTBA 10 I0TOBOPY HHBeCTHpOBaHUs OT 27 nekadps 2004 roga B 4acTH KBapPTUPBHIL.

Ko Bpemenu oOpaiiieHust B CyJl CTPOUTENBCTBO KHJIOTO JOMa OBLIO OKOHYEHO, JOM BBEJIEH B
JKCIUTyaTanuio, oaHako, o MHeHutro H., OOO "Kanutan I'pyn" ykioHsieTcs OT UCHOJHEHMSI CBOMX
0053aTeNbCTB, B CBA3M C YE€M OHA JIMIIEHA BO3MOXXHOCTH 3aperUCTPUPOBATH MPAaBO COOCTBEHHOCTH HA
OOBEKT HEIBMKUMOCTH.

OnpenenenneM cynpu YepTaHOBCKOIO palOHHOIO cyaa ropoaa MOCKBBI B IPUHATUA MCKOBOI'O
3asBiieHUs OTKazaHo. CyJ HMCXOAMJ U3 TOr0, YTO MEXJAYy CTOPOHAaMHU MOJIMUCAaH aKT O pe3yjbTaTax
peanu3alud WHBECTULIMOHHOIO KOHTPAaKTa, 4YeM IOATBEP)KIAETCS MCHOJHEHHE CTOPOHAMU CBOMX
00513aTENbCTB, a CIIE0BATEIBHO, OTCYTCTBHE MEX/Yy HUMHU CIIOPHBIX OTHOIICHHI; B HCKOBOM 3asIBICHUH
OTCYTCTBYIOT CBEJEHHUS O CYIIECTBOBAHUU MEXIy HCTIOM M OTBETYMKOM KaKUX-JIUOO CIIOPHBIX
[IPaBOOTHOLIEHUH, a TAaK)Ke O HApYILIEHUH IIPaB UCTLA KAKUMU-THUOO0 1eHCTBUSIMU OTBETUHKA.

OmnpenenenueM cyaeOHON KOJUIETHH MO TPaXXAAHCKUM JelaM MOCKOBCKOTO TOPOJACKOTO cynaa
olpeziesieHue pallOHHOIO Cy/1a OCTaBJIEHO 0€3 U3MEHEHUSI.

CyneOnas xoierus mo rpaxaanckum genam Bepxosunoro Cyna Poccuiickoit @enepanuu couna,
YTO JAHHBIE BBIBOJbI CyI€OHBIX MHCTAHIIMI POTUBOPEYAT TPEOOBAHUSIM 3aKOHA.

B coorBerctBun co crateeit 3 I'TIK P® 3aumHTepecoBaHHOE JIMIIO BHOpaBe B TMOPSIKE,
YCTaHOBJICHHOM 3aKOHOJATEIBLCTBOM O TPAKJAHCKOM CYIOIPOU3BOJICTBE, OOPATUTHCS B CY/ 32 3aIUTON
HapYIICHHBIX JHOO OCHapuBaeMbIX IpaB, CBOOOJ MM 3aKOHHBIX MHTepecoB. [lo cmbichny ctathu 131
Ha3BaHHOro Kojekca, B MCKOBOM 3asIBIEHUU JOJKHBI COJIEPKATbCA OOIIME JUIsl BCEX KaTEropui e
CBEJIEHUS, a €ro CoJIepyKaHHue JOJDKHO OTpaXkaTh CHEM(UKY CIIopa, MOAJIEKAIIEr0 Pa3pelIeHuIo.

JlanHble TpeOOBaHMS 3aKOHA HMIIEPATUBHBI M HA CTaJAUM MPHUHATHS MCKOBOTO 3asBIICHUS
MO3BOJISIOT CyJly YCTaHOBHUTb, MMEET JIM TPAXKJAAHUH Kakue-TM0O0 OCHOBaHMs Ui OOpalleHus B Cyad C
3asIBJIEHHBIMHM HCKOBBIMHU TPEOOBAaHUSMHU.

[Inenym BepxoBHoro Cyna Poccuiickoit ®@eaepanun B MyHKTE 2 MOCTAHOBJIEHUS OT 24 HIOHA
2008 roma Ne 11 "O monaroroBke TpaKAAaHCKUX Jeld K cymeOHOMY pa30oupaTeibCcTBY' yKazai, dTo
HE/IOMYCTUMO COBEpILEHUE ACHCTBUI MO MOATOTOBKE Jefa K CyAeOHOMY pa3OUpaTeNbCTBY IO €ro
BO30YKJEHUS B CyZ€ (10 MPUHSITHS 3asIBICHUS).

Cynpst Ha cTaguu TpPUHATUS HCKOBOTO 3asBJIEHUS HE pas3peliacT BOINPOC IO CYHIECTBY, a
olpesieNsieT MPUEMIIEMOCTh CIopa JUIsl pacCMOTpEeHHs B cyjae. Bompochl, cBf3aHHBIE C CYIIECTBOM
CHOPHBIX MPABOOTHOIICHUM, MTOAJIEkKAT Pa3peIICHNIO B APYTOM CTAANHU TPaXAaHCKOTO ITpoliecca.

Bonpoc o HapymieHny npas v 3aKOHHBIX HHTEPECOB MPaKAaHUHA, OPTaHU3alMH JOJIKEH PeIaThCs
HEMOCPEJCTBEHHO B CyACOHOM 3acelJaHWU MpPHU pa3pelieHHH TIPakJaHCKOTro Jiefla MO CYLIECTBY, MHOE
SBJIAJIOCH ObI OTCTYIUIEHWEM OT MPUHLMUIIOB PaBEHCTBA BCEX IEpea 3aKOHOM M CYJOM, OCYIIECTBICHHUS
CYJOIIPOM3BOJICTBA HA OCHOBE COCTSI3aTEIIBHOCTH M PaBHOINPABUS CTOPOH M OIPaHUYEHHEM IIpaBa Ha
CyZIeOHYIO 3aIlUTY.

H. B ickoBOM 3asiBJI€HUH yKa3aja, 4TO €€ MpaBa HAPYIIEHbI JEHCTBUSIMU OTBETUYHMKA, KOTOPBIH, 1O
€€ MHEHHIO, HE UCIIOIHIET CBOIO 00S3aHHOCTH 10 JOTOBOPY MHBEeCTUpOBaHus oT 27 nexadps 2004 roxa.

CrenoBarenbHO, (aKT HapyIICHHs IPaB M 3aKOHHBIX HHTepecoB H. OTHOCHTCS K 00CTOSATENBCTBAM,
KOTOpBIE MO/JIEKAT YCTAaHOBJICHHUIO 110 JIeTTy MIPH €r0 PAaCCMOTPEHUH IO CYIIECTBY.

OnHako 3TO He OBUIO YYTEHO CYIOM MpPH PEUIEHWH BOMPOCAa O MPUHATHU K TPOU3BOJCTBY
YKa3aHHOT'O MCKOBOTO 3asiBiIeHUs MexXperuoHaabHOW OOLIECTBEHHON OJIarOTBOPUTENHHON OpraHU3aluu
"OO011ecTBO 3alUTHI IPaB MoTpedbureneid u okpyxaromeit cpeast "I1." B uarepecax H. k OO0 "Kanuran
I'pyn".

Kpome Toro, cynom He ObUTM YUTEHBI Pa3biACHEHHs, coAaepxkaliecs B mocraHoBiaeHun Ilnenyma



BepxoBHoro Cyma Poccuiickoit ®@enepanyu u [Inenyma Briciiero ApGutpaxkuoro Cyna Poccuiickoit
Oenepanun ot 29 ampens 2010 roga Ne 10/22 "O HEKOTOpPHIX BOIPOCAaX, BOZHUKAMIIMX B CyAcOHON
MIPAKTUKE TIPHU Pa3pelIeHUU CIIOPOB, CBS3AHHBIX C 3alIUTON IpaBa COOCTBEHHOCTH M JPYTUX BEIIHBIX
mpaB'", COTJIACHO MYHKTY 3 KOTOPOTO, €CJIM Ha CTaJWH MPUHATHS UCKa CYJ MPHUACT K BBIBOAY O TOM, YTO
n30paHHbBIN cOcO0 3alUTHI MpaBa COOCTBEHHOCTH HIIM JPYrOro BEIIHOTO MpaBa HE MOXKET 00ECICUUTh
€ro BOCCTAaHOBJICHHE, JaHHOE 00CTOATEIILCTBO HE SBJISICTCSI OCHOBAHUEM JIJISI OTKa3a B IPUHATHH UCKOBOTO
3asIBJICHUS, €T0 BO3BPAILIEHUS JIMOO OCTABJICHUS O€3 JIBIKCHUS.

Takum oOpa3zoM, cya B HapylleHHE TpPeOOBaHHMM 3aKOHA MPHOETHYN K BBIICHCHHIO BOMpOCa
CIIOPHOCTH MPABOOTHOIIEHUN CTOPOH M IIPOU3BEN OLICHKY JOKA3aTeNIbCTB HA CTAAUU MPUHATUS UCKOBOTO
3asBJICHUS K IPOU3BOJICTBY.

Ha ocnoBanuu uznoxxkennoro CyneOHas KoJuierus mo rpaxaaHckum jaeinam BepxoBaoro Cypa
Poccuiickoit ®denepaniui OTMEHHJIA COCTOSIBIIMECS CYACOHBIC IOCTAHOBJEHUS CYIAOB TIEPBOM U
aneJUIAIIMOHHON MHCTAHIIMKM U HallpaBUjia MaTepuasbl HA HOBOE PACCMOTPEHUE B CYJl IEPBOW MHCTAHIIUU
JUIS pellieHusl BOIPOca O MPUHATUHU K IPOU3BOJCTBY YKa3aHHOTO UCKOBOTO 3asIBIICHHUS.

4. Vckn o B3BICKAaHUM JCHEXKHBIX CPEACTB (HEYCTOMKH, KOMIIEHCAL[MM MOpPAJIbHOTO Bpena),
BBITEKAIOLINE U3 JOTOBOPOB YUacTHs B I0JIEBOM CTPOUTEIILCTBE, HE COZIEprKalle TpeOOBaHUH O ITpaBax Ha
OOBEKTHI J0JIEBOI0 CTPOUTEIBCTBA, IPEABSIBIIAIOTCS B COOTBETCTBUM CO cTaThel 28, yacTpio 7 cTaThu 29
I'TIK P® u mynkToMm 2 cratbu 17 3akona Poccuiickoii @eneparuu O 3amuTe mpaB noTpeouTesneii’”.

ITpumep 1. OnpeneneHreM cyapu pailoHHOrO CyJa Ha OCHOBaHMHU IyHKTa 2 yactu 1 ctateu 135
I'TIK P® B cBsA3M ¢ HENOACYJHOCTHIO JAHHOMY Cy/AY BO3BPALLEHO UCKOBOE 3asiBiIeHHEe M. ¢ TpeOoBaHUSIMU
O B3BICKAHUM HEYCTOMKM 3a HapylleHue o0s3aTeNbCTB 0 JOrOBOPY O [I0JEBOM Y4YacCTHHU B
MHBECTUPOBAHUU CTPOUTENBCTBA KHJIOTO JIOMa M KOMIIEHCAllMM MOpaJbHOrO Bpena. B ompenenenun
yKa3aHO, 4YTO Ha CIOpHBbIE IIPAaBOOTHOLIEHMs HE paclpocTpaHsercs aelcTBue 3akoHa Poccuiickoi
®enepanuu "O 3anuTe Mpas MoTpedUTeNeil”, B CBSI3U C YEM 3asBJIEHUE MOXKET ObITh MOJAHO UCTLIOM B CY/J{
10 MECTY HaXOXKJCHHS OTBETUHKA.

Cynebnas KoJuIerusi Mo TpakJIaHCKUM jaenaM KupoBckoro o01acTHOro cyaa HE COTJIacuiach C
TaKMM BBIBOJIOM, YKa3aB B CBOEM OIIPENEICHHUM, YTO LENbI0 3aKIIOUEHUS] M. ¢ OTBETUYMKOM JI0IOBOpa O
JI0JIEBOM Yy4YaCTHMM B MHBECTHPOBAHMM CTPOMTEILCTBA HKHJIOTO JOMa SBJISUIOCH HPHOOpETEHHE B
CTPOSILEMCS JOME KOHKPETHOW KBapTUPBI IJIS €€ INYHBIX HYXK.

M., uHBecTUpYIOLIas J€HEKHbIE CPEICTBA HA MPUOOPETEHUE KBAPTHUPBI, SBISETCS MOTPEeOUTEIEM
OKa3bIBAEMbIX OTBETUMKOM YCIYyT, MO3TOMY Ha JAHHBIE IPABOOTHOLIEHMS PACIPOCTPAHSETCS 3aKOH
Poccuiickoit @enepanun "O 3ammuTe npas notTpedouteneid’ u nmpeaycMOTpEeHHbIE STUM 3aKOHOM IpaBUiia
MOJICYTHOCTH.

[Tpumep 2. K. obparuncs B [lymunckuii ropojckoit cyn MockoBckoil 0071acTi 10 MECTY CBOETO
xuTenbeTBa ¢ uckoM K OOO "Tynbckuit 3aBoJT CTOJIIPHON (YPHUTYPBI M METAIIION3/IENUN" O B3bICKAHUHU
JICHEKHBIX CPEJICTB IO MPEIBAPUTEILHOMY JOTOBOPY YUaCTHS B 10JIEBOM CTPOUTENIHCTBE KHUIIbS.

Cyn, npuHSAB A€70 K CBOEMY IIPOU3BOJICTBY, BEIHEC ONPEEIICHUE O NIEPEIAYE €r0 Ha PACCMOTPEHUE
B COOTBETCTBYIOIINI pallOHHBIN Cy/ ropoaa Tylibl 0 MECTY HaX0KJIEHUs OTBETYMKA, UICXOS U3 TOTO, YTO
IIPAaBOOTHOLIEHUS CTOPOH, BBITEKAIOIINE U3 MPEABAPUTEIBHOIO JOrOBOPA, peryiaupytorcss Hopmamu ['K
P®, a ne nopmamu 3akona Poccutickoit deneparuu "O 3ammuTe nmpaB nmotpedurenei'.

CynebHass KOJUIETHSI 1O TPaXJaHCKUM JienaM MOCKOBCKOrOo 0O0JacTHOrO CyJa, OTMEHSS
OlpesiefieHue TOPOACKOro CyJa, YyKa3ajla Ha OMIMOOYHOCTh M3JO0KEHHON0O B HEM BBIBOJA U
KOHCTaTUpOBaJla, YTO UCXO0Js M3 TpeboBaHM myHKTa 2 ctathu 17 3akona Poccuiickoit denepanuu "O
3aluTe MpaB norpeduresneil” ucrel BnpaBe oOpaTUTHCS C UCKOM B CY [0 MECTY CBOETO KUTEJIbCTBA.

5. Ucku o mpaBax Ha OOBEKTHI JOJIEBOTO CTPOUTEIHCTBA, BKJIIOYAS OOBEKTHI HE3aBEPIICHHOTO
CTPOMUTENLCTBA, IPEIBABISIFOTCS B COOTBETCTBUU cO cTaTheil 30 I'TIK P® mo mecty HaxoxaeHUus 00beKTa
JIOJIEBOTO CTPOUTENHCTBA.

Onpenenenuem lLlenTpanbHOro pailoHHOTO cyna ropojga KanmuHuHrpaza oOTKa3aHo B



ynosierBopeHuu 3asBiaeHuss OOO "banr-OnuBa" o mepenade nena no ucky C. o rocynapcTBEHHOMU
pEerucTpanuy J0roBopa 00 MHBECTULIHMOHHOHN nesTenbHOoCTH Mexay OOO "banr-OmmuBa" u C., panee
MIPU3HAHHOTO PEIICHUEM CyJ/ia JOTOBOPOM YYacTHs B JOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTHUPHOIO JI0MA,
M0 MpaBWjiaM UCKIIOYUTEIbHOW MOJICYAHOCTH B JICHMHrpaACKkuil pailoHHBIN cyn ropoaa Kanununrpana
(o MecTy HaXOXKJEHUSI MHOTOKBAPTUPHOIO JIOMA).

CyneOHasi KoJulerusi Mo TpakJaHcKuM neiaMm KammHuHrpajackoro o0iacTHOro cyjaa OTMEHMIIA
OIlpe/IeJIEHUE pPAaWOHHOIO CyAa M Iepefalla yKa3aHHOE TIpa)JIaHCKOe Jell0 IO MOACYJHOCTH Ha
paccMoTpenue B JleHuHrpaackuii paiioHHbI cyn ropoaa Kamuuunarpama. CyneOHas KOJUIerHsl ykaszana,
410 3asiBiieHHbIe C. NICKOBBIC TpeOOBaHUSI 00YCIOBICHBI OTKa30M OTBETUYHKA IIPOU3BECTH B COOTBETCTBHH
co cratbeit 4 denepanbHOro 3akoHa "OO0 y4yacTUH B JI0JICBOM CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX JJOMOB U
WHBIX OOBEKTOB HEIBMKUMOCTH" PETUCTPAIMIO IOTOBOPA, MPU3HAHHOTO CYIOM JIOTOBOPOM YYacTHsI B
JI0JIEBOM CTPOUTEIHCTBE MHOTOKBapTUPHOro aomMa. llpuHuMMas BO BHUMaHHE MpEAMET U OCHOBaHUS
3asBJICHHOTO MCKa, TPEOOBAHMUS KOTOPOT'O CBOJSATCSA K BHIHECEHHUIO CYJOM PEIICHUSI O TOCYIapCTBEHHOU
pPETrUCTpalMK CAEIKU C HEJBUKHUMOCTBIO, K 3THUM MPABOOTHOIICHUSAM MPUMEHUMBI MOJOKEHHUS 4acTu |
crateu 30 I'TIK P®, ycranaBnuBaromield MCKIIOYUTEIBHYIO MOJCYIHOCTh. BBhIBOI Cynma o TOM, 4TO B
JAHHOM CJy4ae JIEHCTBYIOT CHelHallbHble HOPMBbI 00 albTepHATHUBHOW MOACYAHOCTH (cTaThs 17 3akoHa
Poccuiickoit ®enepanuu "O 3amute npaB norpeduteneid" um yvacte 7 cratbu 29 I'TIK P®), sBnsercs
HEe0OOCHOBAHHBIM, HE COOTBETCTBYIOIIUM XapaKTepy CHOPHBIX PABOOTHOIICHUH.

HevictBue @enepanpHoro 3akoHa "OO ydacTHHM B JOJIEBOM CTPOMTEIHCTBE MHOTOKBAPTHUPHBIX
JIOMOB U UHBIX OOBEKTOB HEJIBUKUMOCTH U O BHECEHUU U3MEHEHHUI B HEKOTOPHIE 3aKOHOIaTEIbHBIE aKThI
Poccuiickoit @enepanuu " Bo BpeMeHU

6. B ciyuae, ecnu paspelieHre Ha CTPOUTEIHCTBO MHOTOKBAPTHUPHOrO AoMa (MHOTO OOBEKTa
HE/IBUYKUMOCTH)) BBIIABAJIOCh HEOIHOKPATHO, BOIIPOC O BO3MOKHOCTH IpuMeHeHust deepanbHOro 3aKkoHa
”00 ywactTMM B JIOJIEBOM CTPOWUTEILCTBE MHOIOKBAapTUPHBIX JIOMOB M HHBIX OOBEKTOB
HEIBM>KMMOCTH "pa3pelIaeTcs ¢ y4eTOM AaThl BbIJa4M IEPBOHAYAIBHOIO PA3pELICHNS HA CTPOUTENBCTBO.

3A0 "Unurtep Kommiekr Ctpoit" 15 urons 2004 roma BbIJAHO pa3pelieHHE Ha CTPOUTEIHCTBO
cpokoM neiictBus a0 15 wmions 2004 roga Ha BhIMOJIHEHHE pabOT MOATOTOBUTENBHOTO IMEPHOAA IO
CTPOMTENBCTBY JKMJIOIO JOMa IO YKa3aHHOMY B HEM aJIpecy: Ha YCTaHOBKY 3a00opa, CHOC 3€JIEHBIX
HAaCa)XJIEHUH, OTCEJIEHNE TPaXK/IaH.

11 urons 2006 rona mexay 3A0 "Untep Kommekt Ctpoit" u K. nmoanucan 1oroBop ydacTus B
JI0JIEBOM CTPOUTENBCTBE, FOCYIapCTBEHHASI pETUCTPALMs KOTOPOTIO HE OCYIECTBIICHA.

26 nexabps 2008 rona 3A0 "Uurep Kommiekt Ctpoit" 3akiit0oueH JTOroBOp y4acTHs B JIOJIEBOM
CTPOUTENILCTBE B OTHOIIEHUU TOM ke KBapTUphl ¢ 1., KOTOpHIi OblIT 3aperUCTPUPOBAH B YCTAHOBICHHOM
MOPSJIKE.

Bepx-Hcerckuit pailonnsiii cyn ropoaa ExatepunOypra oTkaszan B yAOBJIETBOPEHUH TPeOOBAaHUS
K. o mpusHanum mnpaBa COOCTBEHHOCTHM Ha JOJI0 B OOBEKTE HE3aBEpIIEHHOIO CTPOMUTENhCTBA -
MHOT'OKBApTHUPHOM z1oMe. [Io MHEHMIO cylia, U3 pa3peleHusl Ha CTPOUTENLCTBO OT 15 urons 2004 rona He
CJIEJTy€eT, UTO OHO JIaBaJIO MPaBO 3aCTPONIINKY TPOU3BOJIUTH IEHCTBUS 10 CTPOUTEILCTBY 3/IaHUS, BBIAHO
OHO TOJIBKO Ha cpok A0 15 utons 2004 rona u He mpouieBanoch, 1orosop ot 11 urong 2006 roga sisisiercs
HE3aKJIFOUEHHBIM, KaK HE MPOLIEAIINI ITOCyJapCTBEHHYIO PErUCTPALHUIO.

CynebHast KoJIerus mo rpaxaaHckumM jaeiaaMm CBepUIOBCKOro 00JacTHOTO Cy/la HE COTJIaCHIIach C
TakMM BBIBOJIOM CyJa NEpBOM HWHCTAHIIMM, NPHU3HAB €ro HE COOTBETCTBYIOIIMM YCTaHOBJIEHHBIM
00CTOSTENBCTBAM Jlefia, U yAoBIeTBOpuia TpedoBanue K.

Kak BuHO U3 pa3pelieHus Ha CTpOUTENbCTBO, OHO NMPEAYCMATPUBAJIO BHIIOIHEHHUE 3aCTPONIIIMKOM
MOJITOTOBUTENILHBIX paloT, SBIAIONIMXCA HAYaJbHBIM JTAallOM CTPOUTENBCTBA. Tak Kak Ha MOMEHT
MTOJIMTACAHUS JIOTOBOPA y4acTHsl B 10eBoM cTpouTesibeTBe oT 11 mronst 2006 roma 3A0 "UnTtep KomriekT
Crpoit" mpenocraBuio mnorpebutento K. cBeieHuss 0 HAJIMYMKM COOTBETCTBYIOIIETO pa3pelieHHs Ha
CTPOUTENIBCTBO O0BEKTA JIOJEBOIO Y4aCTHs, IOIYYEHHOrO 10 BCTYyIUIeHUs B cuily denepanbHOro 3akoHa
"O6 ydacTHH B JIOJIEBOM CTPOHMTEIHCTBE MHOTOKBAPTHPHBIX JIOMOB U MHBIX OOBEKTOB HEABMKUMOCTH'",



Cyl INEpBOIl MHCTAaHUMM IpPHILET K HEIPaBWIBHOMY BBIBOJY O TOM, YTO YKa3aHHbBIH BBILIE JOTOBOP
SBJISICTCS HE3aKJIFOUEHHBIM I10 IPUYMHE OTCYTCTBHSI €r0 TOCYAAPCTBEHHOM perucTpanuy.

CynebHasi KoJUIeTHsI MO TpakJaHCKUM jenam CBEepAIOBCKOrO OOJIACTHOTO CyZa COTJIacHiiach C
noBozamu K. 00 oTcyTcTBHM HEOOXOAMMOCTH OCYILECTBIICHHS TOCYAAPCTBEHHOM perucTpaluy 10roBopa
7oieBoro y4actusi B crpoutenbctBe oT 11 wmrons 2006 roga, MOCKOJIBKY CTPOUTENBbHBIE PabOTHI Ha
nepeaanHoM B apeHny 3actpourmmky 3AO "Mutep KommiekT Ctpoit" 3eMenbHOM ydacTke (HaKTHUECKU
ocyiecTBIsuMCh ¢ 2004 rona Ha OCHOBAHUHU Pa3peLIEHMs] HA CTPOUTEILCTBO, KOTOPOE XOTSI MPSIMO U HE
IIpeJyCMaTpUBAJIO BO3BEJCHHE OOBEKTa KAallUTAJIBbHOIO CTPOUTENBCTBA, OJHAKO JABAJIO IpaBO Ha
MIPOU3BOJICTBO MOJATOTOBUTENBHBIX PaldOT, SBIAIOMIMXCS HEOTHEMJIEMOM YacThI0 M HAYaJIbHBIM 3TArioM
CTPOUTENIBHBIX pabOT MO BO3BEAECHUI0 MHOIOKBAPTUPHOI'O JKUJIOr0O AoMa. BrocnencTBuu, kak BUAHO U3
MaTepUasoB JieNa, yKa3aHHOE pa3pelieHre ObUT0 J00POPMIICHO HAIICKAITIM 00pa3oM.

Cyn nepBoi HHCTaHLIMY HE UMEJ IIPABOBBIX OCHOBaHMM Ul yiemieHus uarepecos K., koropas,
JEWCTBYS TOOPOCOBECTHO KaK IMOTpeOUTeNb, NpuHUMas Bo BHUMaHue Hanuune y 3AO "Uutep Komriekt
Crpoil" paspemieHus Ha CTPOUTENBCTBO KAaK TAaKOBOTO W NPEAOCTABICHHE €My Ha IpaBe apeH]ibl
3€MEJIbHOr0 Y4acTKa JJIsl IPOEKTUPOBAHUS U CTPOUTENIHCTBA MHOTO3TAXKHOI'O JKUJIOTO JIOMa, OIUIATHJIA B
MOJIHOM 00bEME CTOMMOCTh yYacTHsI B I0JIEBOM CTpouTenbeTBe. Y 3actpoitmuka 3A0 "Unrep Kommekt
Crpoii" He MMenoch IPaBOBBIX OCHOBAaHWM JUIsl 3aKJIFOUEHUS BTOPOIO JIOTOBOpPA Y4acTus B JI0JIEBOM
crpoutenbeTBe ¢ I1. B OTHOIIEHUH TOro e 00BbeKTa.

HevictBue @enepanpHoro 3akoHa "OO ydacTHHM B JOJIEBOM CTPOMTEIHCTBE MHOTOKBAPTHUPHBIX
JIOMOB U UHBIX OOBEKTOB HEABMKUMOCTH U O BHECEHUM U3MEHEHUH B HEKOTOPBIE 3aKOHOATEIbHbIE aKThI
Poccuiickoit @enepamun” n 3akona Poccuiickoit @epepannn "O 3amuTe npaB moTpedUTenen" mo Kpyry
OTHOILIEHUH

7. B cnydasx, eciau IpUBJIEUEHHE JEHEKHBIX CPEJICTB I'paXkJaH Ui CTPOUTENIbCTBA (CO3AaHUA)
MHOT'OKBAPTUPHBIX JOMOB (MHBIX OOBEKTOB HEJIBUKUMOCTH) OCYILECTBICHO JIUIIOM, HE UMEIOIIUM Ha 3TO
npaBa B cooTrBercTBUM DenepanbHbIM  3akoHOM “OO0 y4acTUM B JIOJIEBOM CTPOUTENILCTBE
MHOTOKBAPTHUPHBIX JIOMOB M MHBIX OOBEKTOB HEABMXKMMOCTH, M (MJIM) TaKOE MPUBJICUYEHUE NEHEKHbBIX
CPEACTB OCYILECTBJIEHO WHBIMHU, MIOMHMO YKa3aHHBIX B Ha3BaHHOM (dejiepabHOM 3aKoHE crocobami,
rpakJJaHMH Ha OCHOBaHMH YacTH 3 CTaThu 3 3TOT0 3aKOHA BIpaBe MOTPeOOBaTh BO3BpaTa IMepelaHHbIX UM
JICHEIKHBIX CPECTB, B3ICKAHUS ITPENyCMOTPEHHBIX cTaTbei 395 I'K P® npoueHToB B 1BOHOM pa3mepe U
BO3MEUICHUS CBEPX CYMMBI 3TUX MIPOLIEHTOB MPUYNMHEHHBIX EMY YOBITKOB.

ITpumep 1. JKenezHOmOPOKHBIM PaliOHHBIM CYAOM ropoja YiaH-Y a3 Npu BBIHECEHNUU 3a0YHOIO
pemenus ot 17 Hos6ps 2010 rona mo ucky M. k 3A0 "XKennopunoreka" o 3amure mnpaB noTpedUTeNst
YCTaHOBJIEHO, YTO OTBETYMK 3aKJIIOYWII C UCTLIOM IPEABAPUTEIbHBIA JOTOBOP KYIIIIU-TIPOAAYKU KBAPTHUPBI,
MIOJIyYMB OT HEro JICHEXHbIE CpPEJCTBA B CYET €€ OIIaThl J0 OKOHYAHHS CTPOUTENCTBA J0Ma U
npuoOpeTeHus MpaBa COOCTBEHHOCTH Ha KBapTHphl B HeM. COOTBETCTBYIOIIAs J€HEKHast CyMMa Oblia
BHeceHa M. YacTMYHO 3a CYeT JCHEKHBIX CPEICTB, MPEIOCTABIEHHBIX HA OCHOBAaHUU KPEIUTHOIO
JI0rOBODPA.

Cyn npuien x BbIBOAY 0 ToM, yTo 3A0 "XKennopunoreka" He UMENO LeTU TPUOOPETEHUS KBAPTHUP
B CTPOSIIEMCS MHOTOKBapTUPHOM JIOME B CBOIO COOCTBEHHOCTH, @ CTaBHJIO II€JIb IPUBJIEUYD JCHEXKHbBIE
CpeICTBa rpakJiaH, B TOM YKCJIE UCTIA, ISl CTPOUTEIHCTBA MHOIOKBAPTUPHOIO KHUJIOTO JI0Ma.

Cyn ykasai, 4Tto 00s13aTeNIbHBIM yCIOBUEM MPUOOPETEHHS 3aCTPOMIIIMKOM TpaBa Ha MPHUBJICUECHUE
JICHE)KHBIX CPEJICTB TpaXKAaH Il CTPOMUTENbCTBA (CO3/1aHUsI) MHOTOKBApPTUPHOTO JiOMa SBJISETCS
COOJIIOJICHNEe UM HE TOJbKO TpeOoBaHMM, yKazaHHBIX B yacTh 1 crathu 3 denepanbHoro 3akona "OO6
y4acTUU B JIOJIEBOM CTPOUTEIBCTBE MHOTOKBAPTHPHBIX JOMOB M HHBIX OOBEKTOB HEIBHKUMOCTH'
(mosyueHue paspelieHus Ha CTPOUTENBCTBO, OMYOJMKOBaHME, pa3MElIeHHWe U (MJIM) IpeCTaBlICHHE
MIPOEKTHOH JIeKapaliiy, HaJu4re MpaBa Ha 3eMeJbHBIM y4acToK), HO M TpeOoBaHMM yacTu 2 cTaThu 3 U
gacTu 3 crTaThu 4 HA3BAaHHOIO 3aKOHA (3aKJIIOUEHUE JOroBOpa y4YacTHsl B JI0JIEBOM CTPOUTENBCTBE,
MOJUIEXKAILET0 rOCY1apCTBEHHON PErHCTPALIUN).

OnHako B HapylleHHe yka3zaHHBIX TpeOoBanuii 3A0 '"Xenmopumoreka" OCYIIECTBHIO



IIPUBJICYEHUE JICHEKHBIX CpPEACTB YYaCTHUKA JOJEBOIO CTPOMTENIBCTBA KWJIOLO JOMa IO
MIpEABAPUTEIIBHOMY JI0IOBOPY, HE MPOLIEANIEMY I'OCYIapCTBEHHYIO peructpannio. OTBETYMKOM TaKKe HE
NPEJCTAaBICHO JOKA3aTEeIbCTB COOMIOJCHUS TpeOOBaHUM, IPEIyCMOTPEHHBIX 4YacThio 1 craThu 3
Ha3BaHHOTO PenepanbHOro 3aKOHa.

Takum o00pa3oMm, OTBETYMK NPUBICKAI JEHEKHBIE CpeNCTBA Uil IIeNIeil CTPOUTENbCTBA
MHOTOKBAPTHUPHOTO IOMa, HE MMesl Ha 3TO IIpaBa B cCOOTBETCTBUU ¢ DerepanbHbIM 3aK0HOM "O0 yuacTuu B
JI0JIEBOM CTPOUTENHCTBE MHOTOKBAPTUPHBIX JIOMOB M MHBIX 00BbEKTOB HEJBMKUMOCTH .

Cynom npusHaHbl 000CHOBAaHHBIMHU TPeOOBaHUS HCTIIA O B3bICKAHUU CYMMBbI, II€PEIaHHOI B cUET
OILJIaThl CTOMMOCTH KBAapTHUPBI, IPOLIEHTOB, IpeycMOTpeHHbIX craTheil 395 I'K P®d, B nBoitHOM pa3mepe,
yOBITKOB B BHJIE YIUIaThl OaHKY MPOLEHTOB, MPEIyCMOTPEHHBIX KPEIUTHBIM JOTOBOPOM, U CTPAXOBBIX
MpEeMUi, a TakKe KOMIICHCAIIMU MOPAJIbHOTO Bpela, MPUUYMHEHHOTO HCTIY HE3aKOHHBIMU JACHCTBUSMU
OTBETYMKA, CBA3aHHBIMH C HEIPABOMEPHBIM MPUBJIEUEHUEM U UCIIOIb30BAHUEM €TI0 JIEHEKHBIX CPEJCTB.

[Ipumep 2. Upkyrckuii pailonsbiii cyn HMpkyTckoil o0sacT mpu paccCMOTPEHUHM Jiena I0
tpeboBanusM f. k 3A0 "Mera-Tpact", ocHOBaHHEM KOTOPBIX MOCIYKUJIO HEUCIIOTHEHUEM OTBETYHMKOM
00513aTeNbCTB, BOSHUKIINX MPH BBIaYe BEKCENs IJIsl MOCIEIYIOMEH OIUIaThl UM KHJIOTO TTOMEIICHHS B
MHOTI'OKBapTUPHOM JIOME, YCTAHOBUJI cienyromee. Llenpro 3akiatoueHus CTOPOHAaMM JI0rOBOpa 3aima,
BbIIaYd BEKCENs, a TaKkKe IOJIUCAHUs MPEIBAPUTEIBLHOrO JOrOBOpPa KYIUIM-TIPOAAXKU SIBIISLIOCH
BBHITIOJTHEHHE OTBETYMKOM pabOThI, 3aBepIiaroiieiics nepeaadeit 5. co3maHHOro pe3ynbTara - KBapTUPHI B
MHOTOKBAPTHUPHOM JIOME€ M 3a4eT 3aJ0/DKEHHOCTH (IPENOCTaBICHUS 3ailMa M BbIJAUYM BEKCENs) B CUET
OIUIaThl MEpeJaBaeMON HCTIYy KBapTUPbl B paMKax IPEJBAPUTEIBHOIO JOTOBOpa KYILIU-NPOAAKU
KBapTHUPbI, MPUOOPETAEMON UM JUIs IMYHBIX HYXKI. YUHUTHIBasl MPUBJICYECHUE ACHEKHBIX CpencTB S. mms
CTPOUTEIBCTBA MHOTOKBAPTUPHOIO JOMAa C YKa3aHHOM LEJNbI0, CyJ IPU3HAJ, YTO B CIIOXKHUBLICHCS
CUTYyaIlHH, 1o cymectBy, Mexay S. u 3A0 "Mera-Tpact" umenu MeCTO MPaBOOTHOIICHHS TIO YYaCTHIO B
JI0JIEBOM CTPOUTEIILCTBE.

W3 copepxanus npeaBapuUTEIbHOIO JOTOBOpa KYIJIU-TPOAAXKHU CIIE0BAJIO, YTO MPEAOCTaBICHUE
UCTIly KBapTHPHI MOCTABIEHO B 3aBUCHUMOCTh OT PETHCTpAIMH MpaBa COOCTBEHHOCTH Ha 3Ty KBapTHPY
OTBETYMKOM M OT HaJU4YWs aKTa IPUEMKH 3aKOHYEHHOTO CTPOUTEIHCTBOM O0BEKTa (MHOTOKBAPTHUPHOIO
I0Ma). OTUM TOATBEPKIAETCS, YTO OTBETUMK HCIIONB30BA MOJNYUYEHHBIE MO JIOTOBOPY JCHEKHBIC
CpEICTBa Ha OIUIaTy CTPOUTENHCTBA MHOTOKBAPTHUPHOIO JI0Ma, B3sB Ha ce0s 00s3aTeNbCTBO MepeaaTh
OKOHYEHHYIO CTPOUTEIHCTBOM KBAPTUPY UCTILY.

Hcnonb30BaHne BEKCEIbHO-3a€MHOM CXEMBbI ITPUBJICUEHUS] IEHEKHBIX CPEJICTB AJIs CTPOUTENHCTBA
KHUJIOTO JIOMa U MIPEIOCTaBIICHUS TPaKJaHUHY KBapTUPBI HAPYIIAET MpaBa rpakJaHuHA KaK OoTpeOuTens,
a Taxke TpedboBanusa denepanbHoro 3akoHa "OO0 y4acTUu B JOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTHPHBIX
JIOMOB U MHBIX OOBEKTOB HEIBMXXMMOCTH" (4acTh 2 ctathbM 1, yactu 1 u 2 crarbm 3). CliemoBaTenbHO,
OTBETYMK HE MMEJl MpaBa Ha IMOJIYYEHHE JICHEKHBIX CPEJCTB ISl CTPOUTENIHCTBA MHOIOKBApTUPHOTO
YKUJIOTO JIOMa MOCPEACTBOM JI0rOBOpa 3aliMa U BbIJAYM BEKCEJNsl, UTO B CUILY YaCTH 3 CTaThU 3 HA3BAHHOTO
3aKoHa SBJISIETCS OCHOBAaHMEM JJIsi B3bICKaHHSI C OTBETYMKA IPOILIEHTOB 3a MOJb30BAaHUE JCHEKHBIMU
CPEICTBaMH B IBOMHOM pa3Mepe Ha CyMMY IIEPEUUCIICHHBIX JEHEKHBIX CPEJICTB.

8. K OoTHOwEHHSAM IO ydacTHIO B JIOJIEBOM CTPOMTEIBCTBE JKWJbS, BO3HUKIIUM B CIydasx
MIPUBJICYEHUS] JIEHEKHBIX CPEACTB TpaXKAaH JUIsl CTPOUTEIHCTBA MHOTOKBAPTHUPHBIX JOMOB (MHBIX
00BEKTOB HEJBM)KMMOCTH) JIULIOM, HE UMEIOIIUM Ha 3TO MpaBa B COOTBETCTBUH DesiepaiabHbIM 3aKOHOM
00 y4acTuu B I0JIEBOM CTPOUTENHCTBE MHOTOKBAPTHPHBIX JOMOB U MHBIX OOBEKTOB HEJABHKUMOCTH, U
(WM) OCYIIECTBIEHMS] TAKOTO TPUBJIEYEHUS JEHEKHBIX CPENCTB HHBIMM, I[IOMUMO Ha3BaHHBIX B
HazBaHHOM @ejiepallbHOM 3aKOHE cIloco0amMH, €CiId Takhe OTHOUIEHMsI BBITEKAIOT M3 JOroBOpa,
3aKJIFOYEHHOT0 T'PAKIAHWMHOM HMCKJIIOUUTENBHO IS JIMYHBIX, CEMEMHBIX, JOMAIIHUX M MHBIX HYX], HE
CBSI3aHHBIX C OCYIIECTBICHHUEM MPEANPUHUMATEIBCKON JEATEIbHOCTH, 3aKOHOIATENIbCTBO Poccuiickoit
@enepanyy 0 3aIUTE MpPaB MOTpeOHUTENE NMPUMEHSETCS B YacTH, HE YPErYJIMPOBAHHOW Ha3BAaHHBIM
®denepanbHbIM 3aKOHOM.

B Takux ciydasx rpakJaHuH HMEET NIPaBO Ha KOMIIEHCAIMI0 MOPAJIbHOTO BpeAa, IPUUYMHEHHOTIO



HapymieHneM 1paB mnorpeburens. CyaoM Takke paspemiaeTcs BOINPOC O B3bICKAHWU C  JIMIIA,
OCYILECTBUBILIETO IPUBJICUEHUE JEHEXKHBIX CPEACTB TIpa)<JIaHUHA M CTPOUTENBbCTBA, IITpada,
MpeAyCMOTpeHHOro myHKTOM 6 crtartbu 13 3akona Poccuiickoit ®enepanuun  “O  3ammre mpaB
noTpeouTenei’”.

[Mpumep 1. Mexay M. u 3A0 "JlomoctpoutenbHblii komOuHaT Ne 3" 3aKIIIOYEHBI JOTOBOP
LIEJIEBOTO JICHEKHOI'O 3aiiMa JUIsl CTPOMTEIbCTBA XKHJIOTO KOMIUIEKCA, B COOTBETCTBHM C KOTOPHIM M.
MPUHST HA ce0s1 00s13aTENBCTBO 110 IIepeiade OTBETYMKY OECITPOIICHTHOTO 3aiiMa B YKa3aHHOM B JIOTOBOpE
CyMMe€, a OTBETUYMK - 00s3aTeIbCTBO IO LIEJIEBOMY HMCIIOJIb30BAaHHUIO MEPEIaHHBIX JIEHEKHBIX CPE/ICTB, a
TaKXe COTJIALIeHHE, 110 YCIOBHSIM KOTOPOTo OBbLI OMpEe/IesieH CIIoco0 morameHus 3aiiMa - myTeM reperadn
B COOCTBEHHOCTh M. KBapTUpBI, PaclOJIOKEHHONM B YKa3aHHOM >KHUJIOM KOMILIeKce. B Ha3BaHHOM
COTJIAIIEHUH OBLIN ONpEAETICHBI IPOESKTHHIE XapaKTEPUCTUKH KBAPTHPHI U XapaKTEPUCTUKHU €€ OTICIIKH, a
TaKXXe YCTAHOBJIEH CpOK Iepenaud KBapTupbl. OOs3arenbcTBa MO Iepefade JeHEXKHBIX CpelacTB M.
HCIIOJIHEHBI B ITOJIHOM 00beMe. KBapTupa nepenana M. ¢ HapylieHHeM IpeyCMOTPEHHOTO COTJIAllIEHUEM
CpoOKa.

[Terpo3aBoackuii ropojckoit cyn Peciyonuku Kapenus ripu paccMoTpeHuu jiena 1mno TpeboBaHuo
M. o B3bickanuu ¢ 3A0 "JlomoctpouTtenbHblii KoMOUHAT No 3" HEYCTOWMKH 3a HapyIIeHHE CPOKa Mepeiadyn
KBapTUPbl U KOMIIEHCALIUU MOPAJIbHOTO Bpela yKa3all CelyIolIee.

Jloropop 3aiima mpejrnosnaraetT BO3BpaT TaKOHM K€ CyMMBI JICHET, Kakas MOJIydeHa 3aeMIIMKOM; B
X07Ie K€ CyaeOHOro pa3buparenbcTBa OBUIO YCTaHOBJICHO, YTO BO3BpAT JCHEXKHBIX CpencTB M. He
Ipe/roaraics.

[Ipu Takux oOCTOATENBCTBAX, UCXOMS U3 aHAIM3a YCIOBHUM 3aK/IFOUEHHBIX CTOPOHAMU JJOTOBOpA U
COIJIAIIEHUS, @ TAK)KE COBEPLICHHsI CTOPOHAMH JEHCTBUN BO MCIOJHEHUE MPUHATBHIX 00s3aTEIbCTB, CYA
IIpUILET K BBIBOLY O TOM, YTO IPEJCTABJIECHHBIN TOrOBOp LIEJIEBOT0 3aliMa HE OTBEYAET NPU3HAKaM 3aiima,
MEXJIy CTOpPOHaMHU (aKTHUYECKH ObUI 3aKJIIOUEH JIOrOBOP YYacTHsl B JIOJIEBOM CTPOUTENILCTBE
MHOTOKBAPTHUPHOT'O JIOMa U Ha CIIOPHOE NMPaBOOTHOILIEHUE pacrpocTpaHsercs aelctBue deaepaabHOro
3akoHa "OO yyacTMM B [JOJEBOM CTPOUTEIbCTBE MHOTOKBAPTUPHBIX JOMOB M HHBIX OOBEKTOB
HEBIHKUMOCTH".

Ha ocHOBaHMH H3JI0)KEHHOTO, a TAaKKe€ C y4eTOM CTaTbu 9 denepanbHOro 3aKoHa OT 26 sHBaps
1996 roga Ne 15-®3 "O BBemeHum B JeiicTBHE 4YacTH BTOpoi [ 'pakmaHckoro koxaekca Poccuiickoii
®enepanun" cyoM ObLIO BBIHECEHO PELICHHE O B3BICKAHUU C OTBETYMKA HEYCTOWKHU, MTPETyCMOTPEHHOM
crarbeil 6 PenepasbHOrO 3aKkoHa "OO yyacTHHM B JIOJIEBOM CTPOUTENHCTBE MHOIOKBAapTHUPHBIX JOMOB U
WHBIX 00BEKTOB HEBUKUMOCTH".

Kpome Ttoro, cymom B cooTBeTcTBHH cO craThsiMu 13 (myHKT 6) u 15 3akona Poccuiickoii
@enepanuu "O 3amuTe npaB norpeduTeneil” MpUHATO pelleHUe O B3BICKAaHMM C OTBETYMKaA IuTpada 3a
HecoOII0IeHHe B I0OPOBOJIBLHOM MOPSIKE YAOBIETBOPEHUS TPeOOBaHUN MOTpeOUTENS U KOMIEHCAIUU
MOpPaJIbHOTO BpeJla, IPUUYMHEHHOT0 UCTILY HapYIIEHUEM MpaB MOTPEeOUTEN .

I[Ipumep 2. Mexnay T. u OOO "B." 3akmtoueH JOroBOp MPUCOEAVHEHUS K COBMECTHOU
JESTENBHOCTH, COTJIaCHO KOTOPOMY CTOPOHBI COTJIaCHIINCh TPU3HATH IPUCOEIUHEHUE YIaCTHUKA KO BCEM
yCIIOBUSIM (DOPMYIISIPHOTO  JOTOBOpa JJisi OCYIIECTBICHHS CTPOUTENBbCTBA JKujoro jaoma. Ilo ero
YCIOBUSIM TPOYME TOBAPHUIIM, K KOTOPBIM OTHOCWJICS HCTELl, IPUHHMAIOT yYacTHE B CTPOUTENIHCTBE
KOHKpPETHOTO0 O00BEKTa HEIBMKMUMOCTH TOCPEICTBOM BJIOXKEHHS OIPEAETICHHONW IEHEKHOH CyMMBI, a
OTBETUUK OCYULIECTBIISIET CTPOUTENIBCTBO, UCIIONb3Ysl NIPUBJICUEHHBIE JEHEKHBIE CPEACTBA U BBICTYIAs B
pOJIM 3aKa3uMKa- 3acCTPOMIIMKAa B OTHOUICHMSIX C MOJPSIHOM OpraHuzanued, U NpUHUMaeT Ha celd
00513aTeNILCTBO IO OKOHYAHUU CTPOUTENBCTBA MIPEIOCTABUTH IPOYEMY TOBAPUIILY KBAPTHUDPY.

[Ipu paccmotpenun aena no TpedoBanuto T. o B3pickanuu ¢ OO0 "B." HeycToliku 3a HapylleHue
CpoOKa Iepeayd KBapTHPHI, YOBITKOB U KOMIIEHCAIIUH MOPAJILHOTO Bpea CyJ 00OOCHOBAaHHO MCXOAMI U3
TOTO, YTO OTHOIIEHHUS CTOPOH, (PAKTUYECKH BO3HUKIINE MPU 3aKIIOUYEHUU JOTOBOpPAa O COBMECTHOM
JESATEIbHOCTH B IIENSAX MPUOOPETEHUs TPAKAAHWHOM KBAapPTUPBI 7Sl IMYHBIX OBITOBBIX HYXXI, HE MOTYT
perynupoBatbes cratbeid 1041 I'K PO. Conepxanne 3akI04€HHOTO CTOPOHAMU JJOTOBOPA COOTBETCTBYET
noJjioxkeHusM ctate 4 denepanpHoro 3akoHa "O0 yuacTuu B IOJIEBOM CTPOUTENIHCTBE MHOTOKBaPTHPHBIX



JIOMOB U UHBIX 00BEKTOB HEJIBWKUMOCTH'.

KBanudukanuss OTHOIIEHUH CTOPOH KaK OCHOBAaHHBIX HAa JOTOBOPE Yy4YacTUs B JOJICBOM
CTPOUTEIILCTBE SIBUJIACh OCHOBAHHMEM JUISI YIOBJICTBOPEHUS TPEOOBAHMIA UCTIIA.

OmpeneneHneM CyneOHON KOJJIETHHM IO TPaKIAHCKUM JenaM KupoBckoro o06iacTHOro cyna
pelIeHre OCTaBIeHO 0€3 N3MEHEHUSI.

9. Ilpn HaMIMYMM B MPEIBAPUTEILHOM JOTOBOPE y4acTHs B JIOJIEBOM CTPOMTEIHCTBE YCIOBHUH,
00s13aTeNIbHBIX JUISl BKJIIIOYEHHS B JIOTOBOP y4acTus B J0JIEBOM CTPOUTEILCTBE COINIACHO YacTu 4 cTaTtbu 4
@enepanbHoro 3akoHa OO0 ydacTHMH B JIOJIEBOM CTPOHMTEIHCTBE MHOTOKBAPTHPHBIX JOMOB U HHBIX
O00BEKTOB HEJBM)KUMOCTH’, U B Cllydyae COOTBETCTBHUS JIMIA, NPHUBIIEKIIETO JEHEXKHbIE CPEACTBA JUIS
CTPOUTENBbCTBA, TPEOOBAHUSM, MPEIABSIBISIEMBIM K 3aCTpOIInKaM cTaThsiMu 2 (yHKT 1) u 3 (vactu 1 u 2)
Ha3BaHHOI'O 3aKOHa, INPEABAPUTEIbHBIA JOTOBOP MPU3HAETCS JOIOBOPOM y4yacTHs B JI0JIE€BOM
CTPOUTENIBCTBE, IOJICKALIMM TOCYAAPCTBEHHOM PpErucTpalud, C BO3JIOKEHHMEM Ha 3acTpPOMIIMKA
0053aHHOCTH I10 ITPEIOCTABICHUIO JOKYMEHTOB Ha I'OCY/1apCTBEHHYIO PETUCTPALIMIO.

JlennHCcKUM paiioHHBIM cyaoM ropona Mkescka mo ucky B. k OOO "Onepromukc" npusHaH
OCHOBHBIM 3aKJIFOUEHHBIM CTOPOHAMU IPEIBAPUTENIbHBIA JOrOBOP YYacTUS B JIOJIEBOM CTPOUTENIBCTBE U
IIPUHSTO PELIEHUE O €ro PEruCTPALMU U BO3JIOKEHUM Ha OTBETYMKA OOS3aHHOCTH 10 IPEIOCTABIECHUIO
HEOOXOAUMBIX JUIsI TOCYJapCTBEHHOM pEerucTpaluu JOroBOpa JOKYMEHTOB: pa3pelleHus Ha
CTPOUTENIBCTBO; IIPOEKTHOM JeKIapaliy; IUIaHa CO3/1aBaeMOro OObEKTa HEJBHKMMOIO HMMYILIECTBA C
yKa3aHMEM €ro MECTOIOJIOKEHHMsI M KOJUYECTBAa HAXOJMIIMXCS B COCTaBE CO3/1aBaeMOro OOBEKTa
HEJBM)KMMOI'O MMYIIECTBA JKWJIBIX M HEXWJIBIX MOMEIICHUH M IJIaHUPYEeMOM IUIOIAAN KaXKIOro M3
yKa3aHHbIX IIOMEIICHUH; J0roBOopa MOPYYMTENbCTBA, €CIM 3aCTPOMILMKOM B KayecTBe crocoda
o0ecrieyeHnst CBOUX 00s13aTeIbCTB BEIOPAHO MMOPYUUTEIHCTBO.

IIpu BeIHECEHMHU PELICHUS CY/ UCXOIWI U3 COAEP KaHUs MPEABAPUTEIBHOIO JOTOBOPA U MPUILEI K
BBIBOJly O HAJIMYMH B HEM YCIJIOBUH JI0rOBOpPA y4acTusl B JOJIEBOM CTPOUTENIHCTBE (B YACTHOCTH, CBEICHUM
00 00bBEeKTe J/0JIEBOTO CTPOMTEILCTBA, pa3Mepa ACHEKHBIX CPEICTB, HOJUIeXKalMX yuiare B. s
CTPOMUTENBCTBA OOBEKTA).

10. K oTHOmeHusM 3acTpOMIMKAa W Yy4YaCTHHKA JOJEBOIO CTPOUTENbCTBA - TpPa)KAaHUHA,
BO3HUKIIMM IIpH YCTYNKE MpaB TpeOOBaHUII MO JOrOBOPY y4yacTHs B JOJEBOM CTPOMUTENHCTBE
MepBOHAYAJIbHBIM YYaCTHUKOM JOJIEBOTO CTPOUTENHCTBA, 3aKJIIOUMBIIUM JIOTOBOP HE JJS JIMYHBIX,
CEMEWHBIX, IOMAIlHUX M HHBIX HYXJ, HE CBS3aHHBIX C OCYLIECTBIECHHEM IPEANPUHUMATEIBCKON
NesITeNIbHOCTH, 3aKOHO/1aTeNbCTBO Poccuiickoil denepanyu o 3aliUTe NpaB NOTpedUTeneil mpuMeHseTcs B
COOTBETCTBUM C 4YacThlo 9 cratbu 4 PenepanbHOro 3akoHa OO0 y4acTUU B JI0JIEBOM CTPOUTENILCTBE
MHOTOKBapTHUPHBIX JIOMOB U UHBIX 0OBEKTOB HEABUKUMOCTH .

Pemennem KupoBckoro paiioHHOro cyna ropoaa Spocnasisi OTKa3aHO B YJOBJIETBOPEHUU
uckoBbix TpeOoBanuii I'. xk JKCK "Menuk-3" o kommeHcanuu MOpajIbHOTO Bpeda, MPUUYUHEHHOTO
HapylIeHHEeM IpaBa Ha CBOEBPEMEHHYIO Iepefady OObeKTa JI0JIEBOIO CTPOUTENHCTBA U HAJTUYUEM
HEJ0CTAaTKOB CTPOUTENBHBIX pabOT B EpPEJaHHON eMy KBapTHpe.

Cyn ucxoaun u3 Toro, uro I'. mpuoGpen npaBa y4acTHUKA J0JIEBOTO CTPOUTENILCTBA B PE3YNIbTaTe
HEOJIHOKPaTHOM YCTYNKU TIpaB TpeOOBaHHSA IO JIOTOBOPY YyYacTHs B JIOJIEBOM CTPOUTENBCTBE,
3akmoueHHOMYy Mexay OOO "Jraxu" (ywactHuk pgoneBoro ctpoutenbctBa) u JKCK "Menuk-3"
(3actpoitmuk) u seisuics wienoMm XKCK "Memnuk-3".

CynebHasi KOJUIETHsI 110 TPa)IaHCKUM JiesiaM SIpociaBcKoro 001acTHOTO Cyjia peleHre B YacTH
OTKa3a B YJIOBJIETBOPEHHHM TPEOOBAHWN O KOMIIEHCAIMM MOPAJIbHOIO Bpela OTMEHHIIA, yKa3aB, 4TO
Matepuansl aena ceeaeHuil o npueme I'. B unensl JKCK "Menuk-3" He conmepxkar. IIpaBooTHOmEHMS
CTOPOH OCHOBaHBI Ha MOJOXEHUSIX JOrOBOpa y4acTHsl B JIOJIEBOM CTPOUTENHCTBE M JOrOBOpa YCTYIKHU
npaBa TpeboBaHUs U perynupyiorcs denepanbHbiM 3ak0HOM "OO yyacTHH B JIOJIEBOM CTPOUTENIHCTBE
MHOT'OKBAPTHPHBIX TOMOB U UHBIX O0OBEKTOB HEABHKUMOCTH'".

CornacHo yact 9 cratbu 4 HazBaHHOTrO PeAepanbHOro 3aKOHA K OTHOLIEHUSIM, BBITEKAIOIIUM U3



JOTOBOPA, 3aKIIOYEHHOTO I'PaKAAaHUHOM - YYAaCTHUKOM JIOJICBOIO CTPOUTENIHCTBA MCKIIOUUTEIBHO MJIS
JMYHBIX, CEMEHHBIX, IOMAITHIX W HHBIX HYX/I, HE CBA3aHHBIX C OCYIIECTBICHUEM MPEAIIPUHUMATEIILCKON
IesTeIbHOCTH, TPUMEHSETCS 3aKOHO1aTeNbCTBO Poccuiickoi denepariiu o 3auiuTe NpaB MoTpeduTene B
YaCTH, UM HE yperyJIHPOBAaHHOI.

KOMHCHC&L{I/ISI MOpaJIbHOTO Bp€add, HNPUYUMHCHHOTO TIpaXxJaHaM - YYaCTHHKaM OOJICBOI'O
CTPOUTEHCTBA, OCYIIECTBISCTCS HAa OOIIMX OCHOBAHUSX, MPEIYCMOTPEHHBIX 3akoHOM Poccuiickoii
@enepanuu "O 3ammre npaB norpedutenei” (crares 15), mockonbky denepanbHbiM 3akoHOM OO0
y4acTUH B JIOJICBOM CTPOUTEIHCTBE MHOTOKBAapTHPHBIX JOMOB M MHBIX OOBEKTOB HEIBIKUMOCTH" 3TH
OTHOIICHHS HE PETYIUPYIOTCSL.

W3 matepuanoB nena cieayer, yro [. mpuoOpen mpaBa IO JOTOBOPY Y4acTHsl B JOJIEBOM
CTPOUTCIILCTBC HA YKA3aHHYIO B HCM KBAPTHUPY UCKIOUYUTCIILHO AJId JIMYHBIX, CeMeﬁHBIX, JOMalTHUuX U
MHBIX HYX]I, HE CBSI3aHHBIX C OCYIIECTBICHUEM MPEIIPUHUMATEIbCKOM NesiTensHocTH. Hapymenne npas
I'. Ha CBOEBpEMEHHYIO Iepefady OOBEKTa YYaCTHUKY JIOJIEBOTO CTPOUTEIHCTBA, HAJTMYHE HEIOCTATKOB
CTPOUTENBHBIX pabOT Cy/ZIOM yCTaHOBIICHBI, B CBSI3U C YeM Cy/IeOHas KOJUIETHs 0 IPaKIaHCKUM JejaM
SIpocnaBcKoOro 00JIACTHOTO Cy/ia MPHIILIA K BBIBOAY O TOM, UYTO TpeOoBaHus I'. 0 B3bICKAaHHH KOMITCHCAIIUH
MOPAJIBHOTO Bpe/a MOJIEKAT YIOBICTBOPEHHUIO.

11. deaepanbHbiM 3ak0HOM ~OO0 yyacTHUH B J10JIEBOM CTPOUTENBCTBE MHOTOKBAPTUPHBIX IOMOB U
UHBIX 00BEKTOB HEIBUKUMOCTU JIOIYCKAETCS MPUBJICYECHNUE KUINITHO-CTPOUTENBHBIMU U JKUIUILHBIMU
HAKOIUTEJIbHBIMU KOOIIEpaTUBaMH JCHEKHBIX CPEICTB TPakJlaH, CBA3aHHOE C BO3HUKAIOIIUM Y T'paXK/1aH
[IpaBOM COOCTBEHHOCTH Ha KWJIbIE IOMEILIEHUS B MHOI'OKBAapTUPHBIX JIOMax, HE BBEIEHHBIX Ha 3TOT
MOMEHT B YCTAQHOBJICHHOM IOpsAJKE B JKCIUlyaTanuio (MyHKT 3 wactu 2 crateu 1). OpHako camu
OTHOIIECHHUS, BO3HHUKAIOUIUE B CBSI3U C ITUM MEXAY TpakJaHaMH U >KUJIUIIHO-CTPOUTEIbHBIMU JIHOO
KWIALHBIMUA HAaKOIIMTEJIbHBIMH KOOIIEpAaTUBaMU, 1aHHbIM DenepanbHbIM 3aKOHOM HE PETYJINPYIOTCS.

Ha ocHoBaHnM coryameHusi 0 MepeMeHe JIMIl B JOTOBOPE O BHECEHMM IaeBbIX B3HOCOB K III.
NEepenyIo NpaBoO TPeOOBaHUS K IKWIUIIHO-CTPOMTEIbHOMY KoomepatuBy "FOxHbIM" mnepenaun B
COOCTBEHHOCTh Ha YCJIOBMSIX JOrOBOpa KBapTHUPBI B )KHIIOM JIOME, CTPOUTEIHCTBO KOTOPOTO Ha3BaHHBIN
XKCK o006s13ai1cs1 OCYILIECTBUTH B PEAYCMOTPEHHBIN JOroBOpoM cpok. [TockonbKy KBapTHUpa eMy He Oblia
CBOEBpEeMEHHO nepeaana, LII. odpaTtuiicsa B Jlenunckuil paifonHslii cyn ropona ExarepunOypra ¢ HCKOM K
XKCK "IOxHpI" 0 B3BICKAHMM IIPOLEHTOB 3a IOJb30BAHUE YYKXUMHU JEHEKHBIMU CPEICTBAMU,
BHECEHHBIMH 10 JIOTOBOPY O BHECEHHH MAECBbIX B3HOCOB, U KOMIIEHCALlMM MOPAJIBHOrO Bpeaa. Pemenunem
CyJa C OTBETYMKA B IIOJb3Yy HCTLA B3BICKaHbl HEYCTOMKA 3a HApYyLIEHUE CPOKOB IEpEAaud UJICHY
KOOIlepaTHBa KBapTUPBI U KOMIIEHCALMSI MOPAJIIBHOTO Bpea.

CynebHass Kojulerus Mo TpaxJIaHCKUM jaeinaM CBepUIOBCKOro OO0JIACTHOTO CyJa OTMEHHJIA
pellleHrne palloHHOTO cyJa, NMPUHSB M0 ey HOBOE pelieHHe 00 OTKa3e B YIOBJIETBOPEHHHM HCKOBBIX
Tpebosanuii 1. mo cneayrommuM OCHOBaHUSM.

Hecmotps Ha 3asiBieHHOe HCTIIOM TpeOOBaHHE O B3BICKAHMM IPOILIEHTOB, MPETyCMOTPEHHBIX
ctarbeii 395 'K PO 3a HencnomHeHHE IEHEeKHOTO 0053aTeICTBA, PAOHHBIM CYJIOM CAENIaH BBIBOJ O TOM,
YTO y OTBETYMKA BO3HHUKJA MPOCPOYKA HCIOIHEHMsI JOTOBOPHBIX 00s3aTenbeTB. Cyn MO COOCTBEHHOM
VMHUIMATUBE MPUMEHHII MOJOXKEHHUs YacTu 2 ctaThk 6 PenepanbHoro 3akoHa "OO yyacTHH B JI0JIEBOM
CTPOUTENLCTBE MHOTOKBAapPTUPHBIX JIOMOB U MHBIX OOBEKTOB HEABMKMMOCTH" M B3bICKAJl C OTBETUMKA
HEYCTOMKY 3a HapylIEHUE CPOKOB MEPEAAUN WICHY KOONepaTHBa Iasi B BUIE KBAPTHUPSHI, AJI YETO y Cyla
OCHOBAaHMUH HE UMENOCh.

Ha3Banublii 3akoH mpenycMaTpUBaeT B KauyecTBE CaMOCTOSITEIBHOIO Crocoda INpHUBICYEHUS
JICHE)KHBIX CPEJICTB Tpaxk/aH, CBI3aHHOTO C BO3HMKAIOUIMM Y HHUX MpPaBOM COOCTBEHHOCTH Ha >KHJIbIE
IIOMEILEHUSI B MHOTOKBapTUPHBIX JOMaX, KOTOPbIE HA MOMEHT NPUBJICYEHUS TAKUX JEHEKHBIX CPEJICTB HE
BBEJICHBI B JKCIUTyaTal[MI0 B YCTAHOBJIEHHOM IOPSJIKE, IPUBJICUYCHHUE JACHEKHBIX CPEACTB IPAXKIAH JUISA
CTPOMTENBCTBA (CO3/1aHUSI) MHOTOKBAapTUPHBIX JIOMOB JKWJIMIHO-CTPOUTEIbHBIMU M JKUJIUIIHBIMU
HaKONMTEJIbHBIMA KOONEPATUBAMH B COOTBETCTBUU C (peACpalbHBIMU 3aKOHAMM, PETYIUPYIOIUMHU
NESTENIbHOCTh TAKMX KOOIIEPaTHBOB.



Kpome Toro, u3 conep:kaHusi JOroBopa O BHECEHMHM IAEBBIX B3HOCOB, a Takxke YcraBa JKCK
"FOxubIA" crneayeT, YTO MEXKIY OKWIWIIHBIM KOONEPaTUBOM M €ro WICHOM BO3HUKIM HE
00513aTeNIbCTBEHHBIE (JIOTOBOPHBIE), @ KOPIIOPATUBHBIC (WICHCKUE) OTHOIICHHS, PETYIHPYyEMbIe YCTaBOM
JTAHHOW OpTraHU3alu, KOTOpbIe HE MOANAAI0T 1Mo AciicTBre 3akoHa Poccuiickon ®@enepanuu "O 3amure
npaB norpedureneit". [lockoabKy HU TOTOBOPOM, HU 3aKOHOM HEYCTOWKA 3a HEHAIJIeKaIee UCIIOTHCHHE
00s13aTeNbCTBA B JAHHOM Cllydyae He MPEeAyCMOTpPEHa, TO OTCYTCTBYIOT OCHOBAHHUS ISl YAOBIETBOPEHUS
TpeOOBaHUN HWCTIIAa B YaCTH B3BICKAHUS HEYCTOWKHU. YUHUTHIBAs, YTO Ha CIIOPHBIC MPABOOTHOIICHHUS
nosoxkeHus 3akoHa Poccuiickoit ®deaepanuu "O 3amuTe IpaB MOTPEOUTENCH" HE paclpOCTPaHSIOTCA,
TaKKe OTCYTCTBYIOT OCHOBAHUS JIJISl B3bICKAHUSI C OTBETYMKA B MOJIb3Y UCTIIA KOMIIEHCALIMH MOPATILHOTO
Bpea.

12. ®enepanpHblii 3akoH OO0 y4acTHH B JIOJICBOM CTPOUTEIHCTBE MHOTOKBApPTHPHBIX JIOMOB H
UHBIX 00BEKTOB HEJBUKMUMOCTU "HE PACIIPOCTPAHSIETCS] HA OTHOIICHHUS, BOSHUKAIOIINE PU CaMOBOJIbHOM
MMOCTPOMKE.

I[Ipumep 1. A.B.B., B.UI., B.A.C., B.O.B. u apyrue (Bcero 28 uyenoBek), NmpuooOpers B
COOCTBEHHOCTh 3€MEJNbHBIM Y4acTOK B CaJOBOM HEKOMMepuecKoM ToBapuiiectBe "Jlapel mpupois”,
MMEIOLIUI 1IeJIeBO€ Ha3HAUYEHHWE U pa3pelleHHOE HCII0JIb30BAHME - Ui BEJEHUS CaJ0BOJACTBA, U3
KaTeropuu 3eMejb CeIbCKOXO03UCTBEHHOr0 Ha3HAUYeHHUs, o01mel miomaapio 600 KB. M, OCYIIECTBUIN Ha
HEM CTpPOUTEIILCTBO MHOTOKBAapPTUPHOTO JoMa oOmed tiomaneio 1713,8 kB. M 0e3 modydeHHS
paspelieHusi Ha CTpoUuTeNnsCcTBO. Ha aHHOe cTpoeHue opraHaMu, OCYIIECTBISIFOLMMU IOCYJaPCTBEHHYIO
pPETHCTpAlMIO TPAaB HA HEIBMKUMOCTh W CIHCIIOK C HEH, 3aperuCTPUPOBAHO IMPABO OOIIEH IOJCBOM
COOCTBEHHOCTH yKa3aHHBIX T'Pa)/IaH.

Pemennem BuaHoBckoro ropoackoro cyina MoOCKOBCKOW —00s1acTH  yJIOBJIETBOPEH HCK
aaMuHHCTpanu JICHHHCKOrOo MyHUIIMNIAIBHOTO pailona MockoBckoit obnactu k A.B.B., B.1.I'., B.JI.C.,
b.2.B. u apyrum o npu3HaHUU CTPOEHMSI CAMOBOJIBHOM MOCTPONKOI U €ro CHOCE.

OmnpenenenueM cyaeOHOM KOJJIETHM MO TPaXKAAHCKUM JenaM MOCKOBCKOro oOJIaCTHOTO cyjaa
YKa3aHHOE pELIEHHE OTMEHEHO, KaK BBIHECEHHOE C HapyIIeHHMEM HOPM MpOIeCCyalbHOIrO IpaBa, U
yJIOBIIETBOPEHBI HCKOBBIE TpeOoBaHUs npedekTypsl Tpourikoro 1 HOBOMOCKOBCKOT'O aIMUHUCTPATUBHBIX
OKpyroB ropojga MockBbl (IIpaBOIpPEeMHUKA aJIMUHUCTpaluu JIGHMHCKOrO MYHMIMIIAJIBLHOTO pailoHa
Mockogsckoii obnactu) k A.B.B., B.1.I'.,, B.JI.C., B.2.B. u npyrum, a takxe k 3actpoimuky - T.B.K. o
MIPU3HAHUM CTPOEHUS CAMOBOJIBHON ITOCTPOMKON U €ro CHOCE.

IToctpoennoe A.B.B., b.1.T"., b./I.C., 5.3.B. u npyrumu crpoeHue, UCXOAs U3 MPEICTABIECHHBIX
JI0Ka3aTeNIbCTB (aKTa MPOBEPKU COOJIOJEHUS 3€MENbHOIO 3aKOHOJATENbCTBA, TEXHUYECKOTO IMacropra
CTPOEHUS, HKCIEPTHOTO 3aKIIOYEHUS U Jp.), SBIAETCS MHOTO3TaXHBIM MHOT'OKBAPTHPHBIM JOMOM (4
sTaxka v 1 moA3eMHBIH 3Tax).

I'eHepaslbHBIM  IUIAHOM ~ 3aCTPOMKM  CaJloBOAYECKOro ToBapuiuectsa "Jlapsl mpuponbr”
CTPOMUTENLCTBO MHOTOKBAPTUPHBIX JOMOB HE MPeycMOTpeHO. Takke He MPeTyCMOTPEHO CTPOUTEIHCTBO
noMoB cBbilie Tpex dTaxked B CHT " [lapel mpupoabs!" 1 yTBEpKAEHHBIM T'€HEPAJIbHBIM IIJIAHOM 3aCTPOMKH
cenbcKoro nocesnenus "MocpeHTren".

OtcyTcTBHE 0OpEeMEHEHHI B CBUIETEIBCTBAX O MpaBe COOCTBEHHOCTH HA 3€MEJIbHbIE YUACTKH HE
JlaeT COOCTBEHHUKY IPaBO Ha BO3BEACHHME CTPOCHUN Oe3 MOJydeHHs pa3pelieHus] Ha CTPOUTENbCTBO U
OCYILIECTBIIEHUE CTPOUTENILCTBA C HAPYILIEHUEM BH/JIa PAa3pPEIIEHHOT0 NCII0JIb30BAHMSI 3€MENBHOIO Y9acTKa.

®dakT perucTpaluu npasa oo1en J0JeBo COOCTBEHHOCTH Ha CTPOCHUE HE SIBJISIETCSI OCHOBAaHUEM
JUIS HEIIPU3HAHUS CTPOEHUS CAMOBOJIBHBIM.

CormacHo nynkty 23 nocraHoBieHus [lnmenyma BepxoBHoro Cyna Poccuiickoit denepanuu n
[Tnenyma Briciero Ap6utpaxnoro Cyna Poccuiickoit ®denepanuu ot 29 anpens 2010 roga Ne 10/22 "O
HEKOTOPBIX BOIPOCAX, BOSHUKAIOUIUX B CyleOHOW MpaKTUKE MPHU pPa3pelIeHHH CIOPOB, CBS3aHHBIX C
3alIUTON IMpaBa COOCTBEHHOCTH M JIPYI'MX BEIIHBIX MpaB" B cllyyae, KOrjaa HEIBUKHMOE HMYIIECTBO,
MPaBO Ha KOTOPOE 3aperuCTPUPOBAHO, MUMEET MPU3HAKA CAMOBOJIBHOM MOCTPOWKH, HAJIU4YUE TaKOu
perucTpaiyy He UCKITI0YaeT BO3MOXKHOCTH IPEAbIBICHUS TPEOOBAaHUS O €ro CHOCE.



C yuerom mnosoxenuit crateit 222 (myHkt 1) u 263 'K P®, crarteu 40 (moamyHKT 2 myHKTa 1)
3emenpHOro Kojmekca Poccuiickoit ®Depepanmm (mamee - 3K P®), crarbm 51 (wactu 1 u 2)
I'panoctpoutensuoro koaekca Poccutickoit @enepamuu (nanee - I'pK PD) u crateu 34 (nynktel 1 u 4)
denepanpHOTo 3aK0Ha OT 15 anpens 1998 roga Ne 66-D3 "O cagoBoIYECKHX, OTOPOJIHUICCKUX M TAYHBIX
HEKOMMEPUYECKUX OOBENMHEHUSAX IpakJaH" CIOpHAas NOCTPOHMKAa HMEET INPU3HAKU CaMOBOJIBHOM: OHa
BO3BeJIeHA 0€3 COOTBETCTBYIOIIETO pa3pelieHUs U YTBEPKIACHHON B YCTAHOBJIEHHOM MOPSAKE TPOEKTHOM
JOKYMEHTAIMH, C HapyllIeHneM reHepaibHoro miaHa 3actpoiiku CHT "lapel npupoasl" u reHepanbHOTo
IIJIaHA 3aCTPOMKHU CENIbCKOro noceyieHus "MOCpEeHTIeH", UMeeT CTaTyC MHOTOKBapTHUPHOI'O JKUJIOTO A0MA,
BO3BEJCHAa HAa 3E€MEJIIbHOM Yy4YacTKe HE MpEeAHA3HAYECHHOM [UJIi CTPOMTENIBCTBA MHOTO3TAXKHOTIO,
MHOTOKBAapTHUPHOTO JI0Ma.

B cuny a63ama Broporo nmyHkra 2 crateu 222 'K PO camoBosbHas MOCTPOWKA MOUIEKHUT CHOCY
OCYILIECTBUBIIUM €€ JIMIOM JIH0O0 3a ero cyer (KpoMe ciay4yaeB, MPEelyCMOTPEHHBIX MyHKTOM 3 JaHHOM
CTaTbH).

CyneOHasi KoOJUIeTHSI MO TPAKIAHCKUM JenaM MOCKOBCKOIO OOJACTHOTO Cyla, HUCXOIsi W3
nostioxxeHui crateu 222 'K PO couna, 4To HE MOTYT CIIY)KHUTh OCHOBaHUEM IS OTKa3a B UCKE JIOBOJIbI
XKalo® OTBETYMKOB O BO3MOXKHOCTH COXPAHEHHUS CaMOBOJIbHOM MOCTPOWMKH, MOCKOJBKY OHa OTBEYAeT
TpeOOBaHUSAM IOXKAPHON OE30MACHOCTH, BO3BEJCHA C COOJIIOJICHUEM CTPOUTEIHHBIX HOPM M IIPABHII, a
TaK)Ke HE HapyIIaeT MpaB APYTUX JIUILI.

[Ipumep 2. M.A.H. Ha npuHajyiexaiieM eMy Ha NpaBe COOCTBEHHOCTH 3€MEIIbHOM Y4YacTKe
wiomaapio 600 KB. M, MpeIHAa3HAYEHHOM [UIsl WHAMBHAYAJIBHOTO KHJIMIIHOTO CTPOUTEIHCTBA, HA
OCHOBAaHUU pa3pellieHUil Ha CTPOUTENbCTBO BO3BEIECH XWIOH noM obOmel miomanso 10059 kB. M.
Opranamu, OCyIIECTBISIONIMMU TOCYAAPCTBEHHYIO PETUCTPALIUIO ITPAB HA HEJBUKUMOCTH U CIETIOK C HEH,
3aperucTpUpOBaHO MpaBo coOctBeHHoctTh M.A.H. Ha manssiii gom. Ha ocHoBanuu moroBopa
KYIUTU-TIPOJIAXKH 0ObEKTOB HEABMKMMOCTH COOCTBEHHHKAMU PACIIOJIOKEHHOTO Ha YKa3aHHOM 3€MeJIbHOM
y4acTKe JKMJIOTO JIOMa Ha MpaBe 00111el 107eBoi cCOOCTBEHHOCTH siBisitoTcs, kpome M. A H., Takxe b.K.B.,
IO.A.,T.B.A., O.M.JL., P.JL.H. u apyrue (Bcero 14 uenosex).

Pemenuem JlroGeperikoro ropojackoro cyaa MOCKOBCKON 007acTH YAOBJIETBOPEHBI HCKOBBIC
TpeboBaHus Mpokypopa ropoaa Jirodepeust MockoBckoit obnactu B uHTepecax T.HO.A., MyHHIIUTTIATEHOTO
oOpazoBanus "T'opojickoe ocenenne ManaxoBka JIroO6eperkoro MyHUITUIIATLHOTO paiioHa MOCKOBCKOM
obmactu" kK M. 0 cHOce caMOBOJILHOU MOCTpoiiku. OmnpenenaeHneM cyaeOHON KOIETHH 10 TPakKJaHCKUM
nenamMm MOCKOBCKOTO 00JIaCTHOTO Cy/ia pelIeHHE Cy/la OCTaBJICHO 0€3 U3MEHEHH .

OmnpenenenreM CyneOHONW KOJUIETHUHM MO aIMHUHHCTPATHBHBIM JenaM MOCKOBCKOTO OOJacTHOTO
cyna, paccmotpeBiied amnemwisiimonasie xkanooel b.K.B., I'O.A., I"'B.A., O.M.JI., PJLH., cyne6HbIe
MTOCTaHOBJICHHSI OTMEHEHBI, UCKOBBIE TpeOoBaHuUs MpoKypopa ropoaa JlroGepensr MockoBckol 0bmacTu
YOBJIETBOPEHHI.

Kak BumHO W3 MarepuasnoB Jena (akTa MPOBEPKU, TEXHHUYECKOW [OKyMEHTallud W 1p.), Ha
YKa3aHHOM 3€METHbHOM y9acTKE BO3BECH TPEXAITAKHBIN KUJION JOM (JIBa HA3€MHBIX ATaka U MaHCAPTHBII
sTak). Ha xaxaom u3 sTaxkeil (akTUUECKH PACMONIOKEHO MO 8§ Wi 9 OTIAENbHBIX KBAapTHUP, BCE OHU
MIPOHYMEPOBAHbI, UMEIOT OTIEIBHBIM BBIXOJ B KOPUIOP, OTACIBHBIA CaHy3el, OTIACIbHYIO KYXHIO,
000pyIOBaHHYIO MIUTON. M3 KUIOTO IoMa UMEETCS OJMH BBIXOJ] Ha MEPBOM dTake Ha MPHUIIETAOIIHHA K
JIOMY 3€MEJbHBIM Y4aCTOK.

Bo3BeneHHBI OTBETYNKOM KUIIOH JI0OM, TIO CYIIECTBY, MPeAHAa3HAUCH U (DaKTUUECKU UCTIONb3yeTCs
JUTSI TIPOKMBAHUS HECKOJIBKUX CeMe, KOTOPBIE HE COCTOSIT C 3aCTPOUIIIMKOM B POJICTBEHHBIX OTHOIICHUSIX
Y TIPOKUBAIOT B OT/AEJIbHBIX U30JIMPOBAHHBIX TOMEIICHUSX.

C yderom copaepxaHus TYHKTOB 5 W 6 IlonoxkeHuss O NPU3HAHUU TOMEIICHUS >KUJIBIM
MMOMENICHUEM, KUJIOrO0 TOMEIICHHUS] HENPUTOAHBIM MJig MPOXUBAHUS M MHOTOKBAPTHUPHOIO JOMa
aBapUNHBIM | TOJUICKANTAM CHOCY WJIM PEKOHCTPYKIMHU (YTBEpXKIAEHO moctaHoBieHueM [IpaBurenscra
Poccuiickoit @enepaunu ot 28 ssuBapst 2006 roga Ne 47), B KOTOPBIX OIIPEIEIEHbI IPU3HAKHU JKUJIOTO J1I0Ma,
KBapTUPbl, MHOTOKBAPTUPHOTO IOMA, CyJIeOHAas KOJUIETHS COWIa, YTO COBOKYITHOCTHIO MPE/ICTABICHHbBIX B
MaTepuagax Jiena  JIOKa3aTelbCTB JOCTOBEPHO TOATBEpkaaercss ¢akT BosBemeHus M.A.H.



MHOT'OKBAPTHUPHOTO KUJIOTO JI0Ma Ha 3€MEIbHOM Y4acTKE, IPEIHA3HAYEHHOM JIJIsl CTPOUTEILCTBA 0OBEKTA
WHIUBUAYAIBHOTO  JKWJIMIIHOTO  CTPOUTENbCTBA, B  HapylieHHMe TpeOOBaHUI  Ipa)KIaHCKOIrO
3aKOHOJATENbCTBA B 4YAaCTU LEJIEBOIO HCIIOJIBb30BaHMs 3eMid. PaspemeHuss Ha CTPOMUTEILCTBO
MHOTOKBAPTHUPHOTO KHJIOTO JOMa OTBETYMK HE IOJydall, IO BOIMPOCY BBOAA B JKCIUTyaTallMIO0 B
YCTaHOBJIEHHOM HOPsJIKE HE OOparaics.

Takum o0pazom, ucxoast u3 nojoxxeHuit crareid 222 (myHkrt 1) u 263 (nyskr 1) 'K PO, a takxke
crateit 7 (myskT 2) u 40 (moanyunkr 2 nynkra 1) 3K PO, crareii 1, 2, 8, 9, 30, 36, 44, 47, 48, 55 I'pK P®
Bo3BeAeHHBIM M.A.H. xwuioil AoM npu3HaH CyAcOHOW KOJUICTHEH 10 aJIMHUHHUCTPATUBHBIM JiejiaM
MOCKOBCKOTO 00JIACTHOTO Cy/1a CAMOBOJIBHOM MTOCTPOMKOM.

CornacHo nyHkTy 2 ctatbu 222 'K PO, nynkram 23 u 24 nocranosnenus [lnenyma BepxoBHoro
Cyna Poccutiickoit @enepanuu u [Tneryma Briciiero Apourpaxuoro Cyna Poccuiickoit @eneparuu ot 29
ampenss 2010 roma Nel0/22 "O HEKOTOpPBIX BONPOCaX, BO3HUKAMOIIMX B CYIeOHOW IpaKTUKE IpHU
pa3pelleHnu CIIOPOB, CBSI3aHHBIX C 3alUTON MpaBa COOCTBEHHOCTH M APYTUX BelIHBIX npaB" Ha M.A.H.
BO3JI0’K€HA 0053aHHOCTH OCYIIECTBUTH CHOC YKa3aHHOTO CTPOCHHUSI.

PaccmoTpenune TpeOoBaHMII O TNpHU3HAHMK TpaBa COOCTBEHHOCTH MPH YYaCTHH B JOJEBOM
CTPOUTENHCTBE MHOTOKBAPTUPHBIX JIOMOB M UHBIX O0BEKTOB HEJIBUKUMOCTHU

O060061eHne cy1eOHON IPAKTUKHU MOKa3alo, YTO Cy/laMU pacCMaTpUBAIOTCS AeJia M0 TpeOOBaHUSAM
rpax<1aH, MepelaBlIuX JIeHeKHbIE CPEJICTBA ISl CTPOUTENHCTBA MHOTOKBAPTUPHBIX IOMOB U (MJTH) HHBIX
O00BEKTOB HEJIBM)KMUMOCTH, O NMPHU3HAHWUHU INpaBa COOCTBEHHOCTH HAa OOBEKTHI JIOJIEBOTO CTPOUTEIIHCTBA,
BXOJIAIIME B COCTAaB MHOTOKBAPTUPHOTO JOMa, MHOTO 00BbEKTa HEIBIPKUMOCTH, a TAKXKe Ha JIOJI0 B IIPaBe
COOCTBEHHOCTH Ha MHOTOKBAPTHPHBIN JIOM, HHOW OOBEKT HEJABMKUMOCTH, B COCTaB KOTOPOTO BXOJHUT
MOAJIEXKAIUH Mepeaaye rpakIaHuHy 00BEKT JOJIEBOTO CTPOUTEIHCTBA.

Pemienuss o mnpu3HaHWMM TpaBa Ha JOJI0 B TpaBe oOMmEeH J0JeBOH COOCTBEHHOCTH Ha
MHOTOKBAPTUPHBIM J0M (MHON OOBEKT HEIBUKUMOCTH), COOTBETCTBYIOIIYIO OOBEKTY JI0JIEBOTO
CTpOMTENbCTBAa (KBapTHpe U T.J1.), Ieperada KOTOPOrO YYacTHUKY JIOJIEBOIO CTPOMUTENIbCTBA
MPEAYCMAaTPUBAETCS 3aKIIOYEHHBIM C HHUM JIOTOBOPOM, BBIHOCATCS CyJIaMH, €CJIM KO BPEMEHU
pPaccMOTpEeHHMsI Jiea 3aCTPOMIIMKOM B YCTAHOBJIEHHOM IOPSIKE HE IMOJIyYEHO pa3pellieHHe Ha BBOJ B
AKCIUTyaTal[il0 MHOTOKBapTUPHOTO JoMa (MHOTO OOBEKTa HEABMKMMOCTH) WM CTPOUTEIHCTBO JOMa
(MHOTO 00BEKTA HEJIBHIKUMOCTH) HE 3aBEPIIEHO.

[Tpu BeIHECEHUU pEIIEHUS M0 YKa3aHHBIM JIeIaM CYAbl UCXOAT U3 HEOOXOIUMOCTH JI0Ka3bIBaHUS
(akTa coBepIIEHUS CACIKH U €€ NeHCTBUTEIbHOCTH, UCIIOJIHEHNSI CTOPOHAMH 0053aTENIbCTB MO CHETKE, B
YaCTHOCTHU YIUJIaThl MCTIIOM MPEIYCMOTPEHHBIX JIOrOBOPOM JECHEXKHBIX CPEACTB, CO3JaHHUS CIIOPHOIO
00BEKTa 3a UX CUET, epeaaun 00beKTa JOJEBOTr0 CTPOUTENBCTBA UCTILY, (PaKTa YKIOHEHHUS 3aCTPOUIIUKA
OT MPEeAO0CTaBICHHS JOKYMEHTOB, HEOOXOAMMBIX JJIsl pETHCTPAIMH IIPaBa COOCTBEHHOCTH HUCTIA HA OOBEKT
JI0JIEBOTO CTPOUTEIHCTBA, (paKTa BBOJAA JKMJIOTO JIOMA B 3KCIUTyaTallUIO WM IPUYUH, IO KOTOPBIM JIOM HE
BBEJICH B DKCILTyaTalllio, a TAK)Ke CTENEHH TOTOBHOCTH O0BEKTa HE3aBEPIIEHHOTO CTPOUTENHCTBA, (haKkTa
OCYILIECTBIIEHUS CTPOUTEIHCTBA C COOTIOACHUEM CTPOUTENIBHBIX HOPM U MPaBUIL, APYTUX 0OCTOSTENBCTB C
y4eToM TpeOOBaHUM 1 BO3PAKEHUI CTOPOH.

IIpu sTOoM, Kak, Hampumep, OTMEYaeTcsi B CIpaBKe IO MaTepuanaMm o0000IeHus cyneOHon
npakTUKu CBEPITIOBCKOTO 00JIACTHOTO Cy/1a, CY/IOM JO0JKEH ObITh HapaBIIeH 3alpoC B COOTBETCTBYIOIIHIA
Opras, OCYIIECTBIISIONINN TOCYJapCTBEHHYIO PETUCTPALIMIO NTPaB Ha HEJIBUKUMOE UMYIIIECTBO U CHIEJIOK C
HUM, B LEJISIX BBISICHEHUS] HAIMYUS WM OTCYTCTBUS 3aPETUCTPUPOBAHHBIX MPAB B OTHOLIEHUU CIIOPHOTO
oObekTa. [1pu HammuIMu 3aperucTpUpOBAHHBIX ITPAB HA CIIOPHBIN 00BEKT 3aMHTEPECOBAHHBIE JIUTIA TIOJDKHBI
OBITh IPUBIICUYCHBI K YIACTHIO B JIEJI€.

13. Hapymenue 3actpoifmukoM monoxeHnit denepanbHoro 3akoHa OO0 ydacTUU B JIOJIEBOM
CTPOUTEIHCTBE MHOTOKBAPTHPHBIX JOMOB M HWHBIX OOBEKTOB HEIBIKMMOCTH O 3aKIIOYCHHH C
rpakJaHaMU JIOTOBOPOB YYacTHsl B JIOJIEBOM CTPOUTEIHCTBE HE SIBJISIETCS OCHOBAaHUEM JJIs OTKasza B
YIOBJIETBOPEHUN TpeOOBaHUN O MPU3HAHWU IpaBa COOCTBEHHOCTH Ha KBapTUpy (OO B TIpaBe
COOCTBEHHOCTH Ha MHOTOKBAPTHUPHBIN JIOM).



Mexny ®. u OOO "Cd-NuBectuuuun" OJHOBPEMEHHO OBbUIM 3aKIIOUYEHBI MPEABAPUTEIbHBIN
JIOTOBOP KYIUIU-TIPOJIaXXH KBapTUPBI, B KOTOPOM OBUIM OMpEENICHbl XapaKTePUCTHUKU IOJUIeKaIIeH
nponaxe kpaptupbl B crposimiemcsi OOO "CO-Muectuuuu" nomMe, ee 1eHA M CPOK 3aKIIOUYCHUS
OCHOBHOTO JIOTOBOpa, a TaKXe JOroBOp 3aiiMa Ha 3Ty *e cymmy. [lom mocTpoeH U BBEICH B
HKCIUTYaTaINIo, OJTHAKO 3aPETHCTPUPOBATH MPABO COOCTBEHHOCTH Ha KBapTHpy @. HE MOT BBUIY TOTO, YTO
JIOTOBOP Y4acTHs B JOJIEBOM CTPOUTEIHCTBE C HUM HE 3aKII0YAJICS.

Pemennem ABTo3aBOjCKOr0 paiioHHOro cyma ropona Tombsttu Camapckoil oOmactu
yaoBiieTBopeHbl HckoBbie TpeboBanusa @. k OO0 "CD- MuBecTuuu" 0 npu3HaHUU MpaBa COOCTBEHHOCTH
Ha yka3aHHyl KkBaptupy. Cyn ykazan B PELIEHHH, YTO MEXAY CTOPOHAMHU CIOKUJIMCh OTHOLIEHMS,
KOTOpBIE PETYIUPYIOTCS UHBIMH, YEM JIOTOBOP KYIUIM-TIPOJIAXKH U JOTOBOP 3aiiMa, HopMaMu. DakTHUecKH
OTBETUYUK NPUBJIEKAI ACHEKHBIE CPEACTBA IT'PAX/IaH B KAUECTBE MHBECTULIMHI JUIsl CTPOUTENIBCTBA KUIIOTO
JI0OMa, ¥ CIOpHbIE MPAaBOOTHOLIEHUS JOJKHBI perynupoBarbes Hopmamu ['K PD o moapsne, a takxke
CHenuajgbHbIM 3akoHOM - @exepanbHbIM 3akoHOM "OO y4yacTMM B JIOJIEBOM CTPOUTEIHCTBE
MHOTOKBAapPTUPHBIX JJOMOB M HHBIX 00BEKTOB HEABKUMOCTH". MI3yuuB peICTaBICHHbIE IOKYMEHTHI, CY/I
MIPHIIET K BBIBOJIY O TOM, YTO OTBETYHMKOM Tpy0O HApYIIEH MOPSIOK MPUBICUYCHUS JCHEKHBIX CPEIICTB
Y4aCTHUKOB JI0JIE€BOTO CTPOUTENIHCTBA.

Bmecre ¢ TeM cyn ykasal, yTO HOpMbI Ha3BaHHOro @enepajbHOrO 3aKoHa, OOSA3bIBAIOILNE
3acTpoMIMKa OO0EeCHeunBaTh TOCYJApPCTBEHHYIO PErHCTPAllMI0 JOrOBOPOB y4yacTHS B JIOJIEBOM
CTPOMTENLCTBE KUJIBIX IMOMEILEHUHN, HaIlpaBJIEHbI MPEXJE BCEro Ha 3alluTy Oojee ci1aboil cTOpOHBI
OTHOIICHUN B CTPOUTEIBCTBE - 3aKa3UYMKOB, OIJIAUYMBAIOIIUX CTPOUTENLCTBO, U IPUMEHEHUE 3aKOHA UHBIM
o0pa3om, B TOM YHCJIE ITyTEeM JIMIICHUS 3aKa34nMKa Pe3yJbTaTOB OIUIAYEHHBIX UM CTPOHUTEIBHBIX PadoT,
OyZeT mpoTUBOPEUUTH Leiu U cMmbicny DeaepanbHoro 3akoHa "OO ydyacTUU B JIOJIEBOM CTPOHUTENHCTBE
MHOTOKBAPTHUPHBIX IOMOB M MHBIX OOBEKTOB HEJABMKUMOCTH''. YUHTHIBAS MIPU3HAHUE OTBETYMKOM (haKTa
YKJIOHEHUS OT HaANexamero oQOpMIEHUS JIOTOBOPHBIX OTHOIIEHHM C YYaCTHUKOM JOJIEBOTO
CTPOMTENHCTBA, MOTUBUPOBAHHOE OPTaHU3AIIMOHHBIMU CIOKHOCTSAMH, a TAKXKe HaJ[JIeKalllee UCIIOIHEHNE
CBOUX 00513aTeNbCTB UCTLIOM, BBOJ IOMa B AKCILTyaTallio, (akTHUECKOe CO3aHNe CIIOPHOTO 00BEKTa 3a
CYET CPEACTB, MHBECTUPOBAHHBIX MCTIIOM, IMepeaady KBapTUPBI UCTILY U €ro MPOKUBAaHUE B HEH, Cyl HE
YCMOTpEJ OCHOBAHMUM JIJIsl TPUMEHEHUS MTOCIEICTBUI HEIEUCTBUTENIBHOCTA HUYTOKHOM CHEIIKH.

14. B ciiydae yKJIOHEHHs 3aCTPOMINKKA OT 3aKJIOYEHHUsS] OCHOBHOTO JI0rOBOPA Y4acTHs B JOJIEBOM
CTPOMUTENBCTBE M OT HMCIOJHEHUS 00s3aTEeNIbCTB MO BBOJY B AKCIUIyaTallMI0 MHOTOKBAPTHPHOTO JOMA,
(aKTHUECKU 3aKOHYEHHOI'O CTPOMTEILCTBOM, MCTEIl, JIEHEKHBIE CPEJCTBA KOTOPOTO NMPHUBIICYEHBI JUIS
CTPOMTENBCTBA J0Ma, UIMEET IIPABO Ha MPU3HAHKE IIPaBa COOCTBEHHOCTH Ha KBapTUDY.

ITpu paccmotpennn Kamyxckum paiioHHbM cynom Kanyxckoit obiactu aena no ucky I'. k OOO
"MaHcapaacTpoiit" o0 mnpu3HaHMM TIpaBa COOCTBEHHOCTHM Ha KBapTHUPY YCTAHOBJIEHO, YTO IO
IIPEIBAPUTEIILHOMY JI0TOBOPY Y4acTUs B JOJIEBOM CTPOUTENBCTBE, 3aKJIIOUYEHHOMY C OTBETYMKOM, HCTEIL
poUHAHCUPOBAT CTPOUTEIHCTBO HAJCTPOMKU TPETHErO0 M YETBEPTOrO ITaK€ MHOTOKBApTUPHOTO
JIo0Ma B LEIIX HpuoOpeTeHHss B COOCTBEHHOCTh OJHOKOMHATHOM KBapTHpbl. CTpPOUTENLCTBO J0Ma
(bakTUYECKU 3aBEPIIECHO, OTBETYUK YKJIOHSIETCS OT 3aKJIIOYEHHs] OCHOBHOIO JOrOBOpa, JOM HE BBEJCH B
IKCILTyaTalUI0, YCTaHOBJIEHHBIN NPEABapUTENBHBIM I0TOBOPOM CPOK 3aBEPIICHUS CTPOUTENBCTBA UCTEK.

Pemennem cyna wuckoBbsle TpeOoBaHusi ['. yIOBIETBOpPEHBI, 3a HCTLIOM MPHU3HAHO IIPABO
COOCTBEHHOCTH Ha KBAPTUPY B OKOHYEHHOM CTPOUTEIHCTBOM MHOTOKBAPTHPHOM JIOME.

[Ipu npuHATHM peLIeHHs Cyl, pyKOBOJACTBOBYsICH MosioxkeHussMu ctareit 130, 218 'K PO, crateu 1
®enepanbHOro 3akoHa "O rocy1apcTBEHHOW perucTpanuy IpaB Ha HEABMKUMOE UMYLIECTBO U CIETIOK C
Hum", crarert 15, 16, 18 Xwmmnoro xoxekca Poccuiickoit @enepanuu (nanee - KK P®D), npumen k
BBIBOJlY O TOM, YTO CIIOPHOE IOMEILEHUE MO TEXHUYECKUM XapaKTEPUCTUKAM SIBISETCS KBapTUPOW B
MHOTOKBAPTHUPHOM HUJIOM JJOM€, OTBETUHMK HE BBIIIOJIIHSIET 0053aTeIbCTBA 10 BBOAY JOMa B OKCILTyaTallHIo
U YKJIOHSIETCSI OT 3aKJIIOYEHHS] OCHOBHOT'O IOTOBOPA, TEM CaMbIM HapylllaeT IIpaBa UCTLA HA KBAPTUPY.

15. KBapTupsl, ABISBILINECS IPEAMETOM JOIOBOPOB YUaCTHs B I0JIEBOM CTPOUTEILCTBE, KOTOPBIMU



IIPElyCMOTPEHBI ITpaBa yYaCTHUKOB CTPOUTENHCTBA HA MOJTYYEHUE KBAPTHUP 110 OKOHYAHUU CTPOUTENBCTBA,
HE MOIJIM OBITh MEpelaHbl B 3aJOT MHBIM JIMIAM, BKJIIOYas OaHK, B TOM 4YHCIE B COCTaBe OOBEKTa
HE3aBEPIIECHHOI'O CTPOUTEILCTBA.

JlebensHCKUM pailoHHBIM cyaoM Jlumenkoi o6JacTh pacCMOTPEH Pl el M0 UCKaM IpakaaH K
OO0 "Crumyn", OAO "AxuuonepHslii kommepueckuii CoeperarenbHbiii 0ank Poccuiickoit denepanun”
O MPU3HAHUU MpaBa COOCTBEHHOCTU HA KBAPTHUPHI.

Herner 3akmoumin ¢ OOO "Crumyn" 10oroBopsl O J0J€BOM Y4YaCTMM B HHBECTUPOBAHUU
CTPOMTENHLCTBA JKUJIOTO JI0Ma, Pa3pelIeHre Ha CTPOUTEIBCTBO KOTOPOro noiydeHo B aBrycre 2004 roga.
I[To ycnoBHsAM yKa3aHHBIX JOTOBOPOB IpakaHe 00s3bIBAINCH OCYIIECTBISATh HHBECTHPOBAHUE JIEHEKHBIX
CPEACTB B CTPOUTEIBCTBO YKa3aHHOTO B JOroBopax kuioro aoma, a OO0 "Ctumyn" Kak 3aCTpOHIIUK -
OCYILIECTBIATh CTPOUTENBCTBO U IIEpeaTh UM B COOCTBEHHOCTb CIIOPHBIE KBAPTUPBL. DTUMHU JIOTOBOPaAMU
MIPElyCMOTPEHO, YTO COOTBETCTBYIOLINE KBAPTUPHI CBOOOIHBI OT 0053aTENbCTB Mepe TPEThUMU JIULAMH,
B 3ajJ0ore WM IOJ apecToM He cocTtodr. Mcrtmamu o0si3aTenbcTBa IO yIUIaTe JEHEXKHBIX CPENICTB
WCIIOJTHEHBI.

Bnocnenctsun mexny OAO "AkuuonepHbslii komMmepueckuii CoeperarensHbiii bank Poccun”
(3anorogepxatens) 1 OO0 "Ctumyn" (3asorogarens) B o0ecrieueHrne KPeAUTHOTO JOrOBOpa 3aKI0YeH
JIOTOBOP MIIOTEKH, COIJIACHO KOTOPOMY 3ajJ0rojaTesieM IE€pelaH0 B 3aJI0I  3aJ0r0JepKaTellto
MIpUHAJIJIeKAIee 3aJ0r0/IaTeNI0 Ha MpaBe COOCTBEHHOCTH HEIBMKMMOE MMYIIECTBO - HE3aBEPILECHHBIH
CTPOUTENLCTBOM MHOTOKBAapTUPHBIM JIOM, YKa3aHHbIH B JOroBOpax O JIOJEBOM YYacTHUH B
WHBECTUPOBAHUH, 3aKIIOYCHHBIX C UCTIIAMH, U TIPABO apeH bl COOTBETCTBYIOIIETO 36MEJILHOTO YyJacTKa.

KBaprupsl, sBisBIIMECS MpPEIMETOM JOIOBOPOB JIOJIEBOIO Y4acThsd B HHBECTUPOBAHUU
CTPOMUTENHCTBA, KOTOPHIMU MPEIYCMOTPEHBI IIPaBa YYaCTHUKOB CTPOUTENHCTBA HA MOJYYCHHE CIIOPHBIX
KBapTHP N0 OKOHYAHHH CTPOUTEIHCTBA, HE MOTJIM OBITH TIEPEIaHbl B 3AJI0T MHBIM JIMIIaM, BKIIIO4as OaHK,
Jla)Ke B COCTaBe 00BEKTa HE3aBEPIICHHOTO CTPOUTENHCTBA, T.K. ObLIIM OOpEMEHEHBI MPAaBaMU HCTILIOB Kak
Y4aCTHUKOB JI0JIEBOTO CTPOUTENHCTBA OIUIATUBILINX CTOMMOCTD IIPEeIMETa JI0T0BOPA.

C y4eToM CKa3aHHOTO Cyl, PYKOBOJCTBYsCh cTaThsimMu 309, 702 (mymkt 1), 729, 421, 131
(mynkr 1), 218 (nmynkr 1) 'K PO, a taxke Hopmamu DenepaibHoro 3akoHa "OO ydacTuu B J10JIEBOM
CTPOUTENIbCTBE MHOTOKBAPTUPHBIX IOMOB M HHBIX OOBEKTOB HEIBUKUMOCTH", Y10BJIETBOPUII TPEOOBAaHUS
HCTIOB O MPU3HAHUHU IIpaBa COOCTBEHHOCTH HAa COOTBETCTBYIOIINE KBAPTUPHI.

(mo matepuanam cyaeOHOM npakTuku Jlumenkoro 06JIacTHOTO Cy/1a)

16. TpeboBaHus 0 MPU3HAHUU [TPaBa COOCTBEHHOCTH HA OOBEKT HE3aBEPILICHHOI'O CTPOUTEILCTBA B
BH/JI€ KBaPTUPHI B MHOTOKBAPTUPHOM JKHMIIOM JIOME TIOJIJIEXKAT YAOBJIETBOPEHHUIO, €CIIU UCTLIOM HCIIOITHEHBI
00513aTeNIbCTBA 110 IOTOBOPY YYaCTHS B IOJIEBOM CTPOUTENIBCTBE M KBApTHpa eMy NepeiaHa.

Mexny I1., I1. u OOO "NHBecTnpoekT" 3aKkiIr04ueH JOTOBOP Y4acTUs B JOJEBOM CTPOUTEIHCTBE.
Obs3arenbcTBa no yruiate neHsl gorosopa II. u Il. ucnonnensl B monHom o0beme. B ompeneneHHbIH
JIOTOBOPOM CpPOK JKMJIOM JIOM B OJKCIUIyaTallUI0 HE BBEICH, CTPOMUTENbHbIE PabOThl 3aCTPONIIMKOM
npekpaieHsl. JlIokyMeHThl, HeOOXOMMBbIE ISl TOCYJapCTBEHHOM perucTpalnu mpaBa COOCTBEHHOCTH Ha
OOBEKT HE3aBEpPUIEHHOIO CTPOUTENbCTBA, B TEPPUTOpPHANbHBIM opran ®denepanbHOH  CIyXKObI
rOCyJapCTBEHHOI perucTpaiuu, kagactpa u Kaprorpaduu OTBETYNKOM HE MPEACTABICHBI.

IIpu paccmorpennn npena mo ucky II. m II. k OOO "HMuBecTnpoekT" O NpuU3HAHUM IpaBa
COOCTBEHHOCTH Ha 00BEKT HE3aBEPIICHHOI'O CTPOUTENBCTBA B BUJIE KBAPTUPDI, XapaKTEPUCTHUKU KOTOPOM
YKa3aHbl B JIOTOBOPE Y4aCTHS B JI0JIEBOM CTPOMUTENIBCTBE, Y CTHHOBCKHMI paliOHHBIN cyA ropona MkeBcka
Yamyprtckoii Pecriy6nnku Ha ocHoBanuu ctareit 128, 130 I'K PO, crateu 25 denepansHoro 3akona "O
roCyAapCTBEHHOM PErucTpanyuy MpaB Ha HEABMIKMMOE UMYILECTBO M CIEJIOK C HUM' MPHILIET K BBIBOAY O
TOM, YTO HCTIIBI BIIPaBE 10 OKOHYAHUS CTPOMTENHCTBA J0Ma TpeOOBaTh MPU3HAHUS 32 HUMH IpaBa Ha
HE3aBEpIICHHbIN CTPOUTEIHCTBOM OOBEKT.

CynoM ycTaHOBJIEHO, YTO, Y4acTBYs B MHBECTHMPOBAaHMM CTPOMTEILCTBA Ha JIOJIEBBIX Hayanax,
UCTIBl BCTYNUIM B TMPABOOTHOLIEHUS C 3aCTPOMIIMKOM C LEJIbI0 MNpUOOpETeHHs] B COOCTBEHHOCTD
WH/IMBUYyAJIbHO-OTPEACTICHHOTO 00bEKTa - KOHKPETHOW KBaPTUPHI B MHOTOKBAPTUPHOM JIOME.



Ha momeHT oOparienus B CyJl 1 pacCMOTPEHHUS JieJia MHOTOKBAPTUPHBINA TOM B 3KCILTyaTallUIO HE
BBEJICH, HO UCXOJ U3 CTENEHU 3aBeplIeHHOCTU cTpoutenbcTBa (80%) cropHas kBapTupa (hakTHUECKU
nepenaHa 3acTpoiiuiukoM uctuam. Ilpm 3ToM  KBapTHpa HUMEET WHIMBUIYaIbHO-OIPEEICHHbIE
XapaKTePUCTHKU U OPTaHOM, OCYIIECTBISIOIIUM KaJacTPOBBIA y4eT 00BEKTOB HEJBUKUMOCTH, YUTEHA B
KayeCTBE CAMOCTOSTEILHOIO 00bEKTA HE3aBEPLUIEHHOI'O CTPOUTENILCTBA.

C yueToM H3II0)KEHHOTO UCKOBBIE TpeOoBanus [1. y10BI€TBOPEHBI.

17. TpeboBaHue nuIla, 3aKIIOUMBIIETO MPEIBAPUTENBHBIN TOrOBOP KYIUIU-MIPOJAKU KBApTHUPHI B
00BEKTE CTPOUTENHCTBA C YCIOBUEM €€ MTPEIBAPUTEIILHON OTIATHI M UCTIOTHUBIIIETO TAKOE 0053aTEILCTBO,
O MPU3HAHUU TIpaBa COOCTBEHHOCTH HA JOJIO0 B IpaBe OOIIeH 10JIeBOM COOCTBEHHOCTH Ha OOBEKT
HE3aBEPILIEHHOTO CTPOUTENILCTBA B BUJIE KBAPTUPHI MOJICKUT YIOBIECTBOPEHUIO.

Mexny C. u 3A0 "KOHKOPIMWA - »sccer menemxment" "I[.V." "3akpbITblii MmaeBOM
WHBECTUIIMOHHBIN (Goux Hemsmxkumoctu "®OHJ| ®depepamus" mnoanmucaH JOroBOp O HaMEPCHHH
3aKJIIOYUTh B OYAYIIEM [IOTOBOp KYIUIM-TIPOJaku KBapTuUpbl. CBOM 00s3aTenbCTBA MO YIUIATE IEHBI
kBaptupbl C. BoimonHmwia nmoaHocTteio. 3A0 "KOHKOPUA - accer menemxment" "1.V." "3akpbIThIii
naeBoil uHBeCcTUIMOHHBIN (oua HeaBwkumoctn "®OOHJ| denepanusa" B HapylleHHE YCIOBHIA
MIPEIBAPUTEIILHOTO JJOTOBOPA KYIUIH- ITPOJIAXKH 00S3aHHOCTH IO TIepejaue KBapTHPhI B COOCTBEHHOCTH C. B
MPEAYCMOTPEHHBIN IOTOBOPOM CPOK HE UCIOIHMWIO. JKWIION JOM HE BBEAECH B IKCILTYATALMIO.

Pemennem Hukynunckoro paiionHoro cyna ropoga Mocksel ot 23 anpenst 2010 roga 3a C. 6b110
MIPU3HAHO IIPABO HA MIPOMHBECTUPOBAHHYIO JIOJIIO >KMJIOTO OMEIIECHHS B BUAE KBaPTUPbI C YKa3aHHBIMU
XapaKTEPUCTUKAMH.

Pemennem Toro e paiionnoro cyaa ot 21 ampens 2011 roma 3a C. ObUIO MPU3HAHO MPABO
COOCTBEHHOCTH Ha JIOJII0 B TMpaBe OOIIeH 0JIEBOM COOCTBEHHOCTH Ha OOBEKT HE3aBEPIICHHOTO
CTPOUTENBCTBA 10 YKAa3aHHOMY B JIOTOBOpE aJpecy B BHUJE KBAPTUPBI C ONPEAEICHHBIMU B JIOTOBOPE
XapaKTEPUCTUKAMM, a TAKXKE OINpPECNICH pa3Mep 3Tou foiu. BeIHOCA Takoe pelieHue, Cyl UCXOIMIT U3
TOTO, YTO, TOJMUCAaB C OTBETYMKOM JIOTOBOP O HAMEpPEHUHU 3aKIOYUTh B OyIylleM JOrOBOP
KYIUTU-TIPOJQXKU KBAPTUPBI U MOJHOCTHIO BBIOIHUB ero yciosus, C. B cuiy ctarbu 7 3akoHa PCOCP ot
26 wurona 1991 roma Ne 1488-1 "OO wunBecTunmonuon aearenbHoctd B PCDOCP", crareir 4, 6, 8
®denepanbHOTO 3akoHa OT 25 deBpasis 1999 roma Ne 39-®3 "OO WHBECTHUIIMOHHOH JEATEIHLHOCTH B
Poccuiickoit ®denepanyu, ocymecTBiseMoil B (opMe KalmuTalbHBIX BIOXKEHUH" M cTaThbM 5 3akoHa
Poccuiickoit ®eneparuu  "O 3amure mpaB mnoTpeduteneil” cTayia JUIOM, KOTOPOMY JIOJKHO
MpPUHAJICKATh TPaBO COOCTBEHHOCTHM Ha JOJK B OOmIeH J0ieBOH COOCTBEHHOCTH Ha OOBEKT
HE3aBEPIIICHHOTO CTPOUTENILCTBA B BUJIE KBAPTHUPHI.

OmnpenenenreM cyaeOHON KOJJIETUX TIO TPa)XJAaHCKUM JenaM MOCKOBCKOTO TOPOJICKOTO CyJa OT
14 urons 2011 roga pemenne HukynuHckoro paifonHoro cynaa ropoaa Mockssl ot 21 anpens 2011 roga
OTMEHEHO U JIEJI0 HaIllpaBJIE€HO Ha HOBOE PACCMOTPEHHUE B CY/1 IEPBOM MHCTAHLIUH.

Cyn BTOpOW HMHCTAHIIMH, COCIABINIMCh HA MOJoKeHHs ctatedt 8, 9 denepanpHOro 3akona "OO
WHBECTUIIMOHHON nesaTenbHOCTH B Poccuiickoit @eneparuu, oCyliecTBIseMoil B GopMe KaluTalTbHBIX
BIIO)KCHHI", yKa3aj, 4TO pa3/iesl 00beKTa MHBECTHUIIMOHHOW ACATEIHHOCTH B HATYPE OCYIIECTBIISETCS
TOJIBKO MOCJIE BBOJA €r0 B AKCIUTyaTalio. B CBA3M ¢ T€M, UTO JKUJION IOM B SKCIUTyaTallli0 HE BBEJCH,
OTCYTCTBYET BO3MOKHOCTBH TMPHU3HAHUS 32 MCTIIOM TpaBa COOCTBEHHOCTH Ha OOBEKT HE3aBEPIICHHOTO
CTPOMUTENHCTBA C OMPEIEIICHUEM JOJIU MPOMOPLIHUOHAIBEHO TUIOMIA M, KOTOPBIE MOAJIEKau OBl mepeaayue
I10 3aBEPUICHUN CTPOUTEIBCTBA € MOCIENYIOLIEN TOCYAAPCTBEHHOM perucTparnuei.

[Tpu3nanue npaBa o0IIel A07I€BOM COOCTBEHHOCTH Ha OOBEKT HEABMKUMOCTH, IO MHEHUIO CyJa
BTOPOW WHCTAHIIMU, HE BJEYET MPHU3HAHUS 33 OTICIBHBIM JOJBIIMKOM TpaBa COOCTBEHHOCTH Ha YacTh
00BEKTa HEIBMKUMOCTH, IMOCKOIBKY JUIsl ATOro TpeOyeTcs BBIJCICHHWE B HAType MOJU M3 OOIIero
uMytiecTBa. Ha MOMEHT paccMOTpeHus fieja B CyJe 3TO ObUIO HEBO3MOKHO BBHIY TOTO, YTO OOBEKT
HEJIBYKUMOCTH B SKCILTyaTaI[MIO0 HE BBE/ICH.

Cyn BTOpO# MHCTAHLIMU TaKXe yKasal, 4yTO MpaBO COOCTBEHHOCTH HCTIA KaK COMHBECTOpa Ha
HEJIBI)KUMOE UMYILECTBO, CO3JaHHOE B PE3YJIbTATE MHBECTUIIMOHHOTO JOTOBOPA, HE MOXET BO3HUKHYTh



paHee pacrnpeieieHuss J0Jed MeXAy YYaCTHHKAMHM WHBECTHULMOHHOIO IpoeKTa. BeinoaHeHue
COMHBECTOPOM 0053aTeNbCTB MO (PUHAHCHPOBAHUIO HHBECTOPA BJIEYET BO3HUKHOBEHHE JIHUIIb IpaBa
TpeOOBaTh OT MHBECTOPA MEPeAayl HAXOMISIICHCS B €r0 COOCTBEHHOCTH MHIUBHUIYaJIbHO-ONPEIeIeHHON
4acTU B 00bEKTE WHBECTUIUI.

Cynebnas xosuterusi mo rpaxiaanckum jaenam BepxoBuoro Cyna Poccuiickoit @enepanuu He
COrJacuiIach C BBIBOJAAMU Cy/la BTOPOM MHCTAaHLMH, OTMEHUJIA €ro, OCTABUB B CUJIE paHEE BBIHECEHHOE
cyaeOHOe TOCTaHOBJIEHUE - perieHne HukymmHCKOro pailoHHOTO cyna ropoga MockBsl oT 21 ampens
2011 rona.

Kak cnenyer u3 nonoxenut crarbu 3 I'TIK P® u crareit 12, 128, 130 (mynkT 1) 'K P®, npuznanue
npaBa COOCTBEHHOCTH Ha OOBEKTHl HE3aBEpIICHHOIO CTPOUTEIHCTBA BO3MOKHO B TOM YHCIE U IO
pELIEHNUIO cya.

Hcxons Taxoke u3 nosioxkenuid crareit 309, 310 I'K PO, C., mvagnexammm 00pa3oM HUCIOJHUBIIAS
CBOM 00s13aTEIHCTBA 110 JOTOBOPY MyTE€M BHECEHHS IUIATHI 32 KBAPTHPY B MOJHOM 00BEMe, BIpaBe OblLia
paccuuThIBaTh Ha HaJJIeXkKalllee UCIIOTHEHNE 0053aTeNbCTB M0 10roBopy co ctoponsl 3A0 "KOHKOP I A
- accer meHemkMeHt" "JI.Y." "3akpbIThlii maeBoW WHBECTUHMOHHBIA (oHI Hempmwxumoctn "OOHJI
Oenepanus', a IpU HEUCIIOIHEHNUU 00s13aTENIbCTBA IPYTOi CTOPOHOM - TpeOOBaTh 3aLUTHI CBOUX MPaB, B
TOM YMCJIE U IyTEM NpPEAbSBICHUS TPEOOBAaHUS O IPU3HAHUU 3@ HEIO IIpaBa Ha JI0JII0 B 0OLIEH 10JeBOM
COOCTBEHHOCTH B HE3aBEPIICHHOM CTPOUTEIILCTBOM OOBEKTE B BUJE KBAPTUPHI U OMpPENEICHUH pa3Mepa
1011 B 001IeH 10J1eBOi COOCTBEHHOCTH Ha OOBEKT HE3aBEPIICHHOTO CTPOUTEIHCTBA.

Opnako cya BTOpPOW HWHCTaHIIMM, OTMEHsS pelieHue cyaa o0 yaosineTrBopeHuu ucka C. o
IIPU3HAHUM 32 HEHl mpaBa COOCTBEHHOCTU Ha JOJI0O B IIpaBe 0OIIel J071€BOM COOCTBEHHOCTH HAa OOBEKT
HE3aBEPIICHHOT0 CTPOUTEIHCTBA B BUI€ KBAPTHUPHI U ONPEICIICHUN pa3Mepa I0JIU B IIpaBe o0IIe J0IeBOi
COOCTBEHHOCTH B O0BEKTE HE3aBEPIICHHOTO CTPOUTEIHCTBA, K OTHOIIECHHUSIM CTOPOH, BOSHUKIIINM B CBSI3H
C HEHCIOJHEHUEM OTBETUYMKOM YCIIOBUM JOTOBOpPA, YKa3aHHbIE HOPMbl MaTe€pUalbHOIO IpaBa HeE
MIPUMEHMUII.

Kpome Toro, pykoBOICTBYSCh MOJIOKEHUSAMH a03a1ieB BTOPOTo U TpeThero crateu 1 denepanbHoro
3akoHa "OO MHBECTHMLIMOHHOM JesTenbHOCTH B Poccuiickoit @enepanuu, ocymiectsisieMoil B dopme
KalUTaJIbHBIX BIIO)KEHUI'", ONPEIENAIOIINX MOHATUS WHBECTHULMM W WHBECTHLIIMOHHOW JEATEIBHOCTH,
CynebHnas kosuterust mo rpaxjaanckum aenam Bepxosnoro Cyna Poccuiickoit @eneparuu npuina K
BBIBOJY O TOM, 4YTO IOJIO)KEHHA JaHHOro denepanpHOro 3akoHAa MOAJIEKAT IPUMEHEHUIO K
[IPaBOOTHOLIEHUSM, CBSI3aHHBIM C OCYILECTBICHHEM MpEANPUHUMATENIbCKON AESITEIbHOCTH U JAPYTUX
BUJIOB JCATEIBHOCTH B IEJISAX MOMYyYSHUs NPUOBUIH U (WIM) TOCTHKEHUS UHOTO MOJIE3HOT0 P deKxTa.

B coorBercTBUU ¢ ycioBUSIMH J0OTOBOpa, 3akitodeHHoro Mexnay C. (mokymarens) u 3A0
"KOHKOPIUA - »sccer wmenemxment" "J[.V." "3akpbIThlii MMaeBOH WHBECTUIIMOHHBIN (OHI
Hensmwkumoctu "®OHJl denepanusa" (mpoaaseir), mpojaBen oO0s3ayics MepenaTh B COOCTBEHHOCTh
MIOKYTIATENI0, a IOKYIATENb IPUHATH U OIUIATUTH KBAPTHUPY, UMEIOILYI0 HA MOMEHT 3aKJIFOUEHUS I0T0BOpa
yYKa3aHHbIE B HEM IPOEKTHbIE XapakTepucTHKU. C. Mpu 3aKIOYEHHU J0rOBOpa HE IpecieaoBaia Lelb
noiydeHus npubsui. OHA cTaja COMHBECTOPOM IO CTPOMTENHCTBY XKHIJIOTO JIOMA JUIsl YAOBJIETBOPEHUS
CBOMX JIMYHBIX, CEMEIHBIX, IOMAIIHUX HYX]I, CBA3aHHBIX C YITYUIIEHUEM KWINIIHBIX YCIOBUM, B CBSI3U C
YeM K JaHHbIM [PAaBOOTHOLIEHHSIM HE TOMNSXKUT mnpuMeHeHuto @enepanbhbiii 3akoH "OO6
MHBECTUIIMOHHON nesaTenbHOCTH B Poccuiickoit denepanyu, OCylIecTBIIEMOl B ¢popMe KaluTalIbHBIX
BIIO>KEHUI".

[TosTOMy ccbUIKa cyza BTOPOW MHCTAHIIMM Ha IMOJIOKEHUs Ha3BaHHOro denepanbHOro 3aKOHa B
000CHOBaHKE BBIBOJIA O TOM, YTO BBIIIOJHEHUE UCTIIOM O0s3aTENLCTB IO OIJIaTe YKAa3aHHOM B J0TOBOpE
CYMMBbI BJIe4eT BO3HUKHOBEHHE TOJIKO MpaBa TpeOOBaTh OT MHBECTOPA MNepeadl HaxXOJsIIelcs B €ro
COOCTBEHHOCTH MHMBHIyalbHO-ONPEICICHHON YyacTh B OOBEKTE MHBECTULIMH, a HE B CaMOM OOBEKTE
HEJBUXMUMOCTH, SIBJISIETCS HENIPABUIILHOM.

18. TpeboBanue O MpU3HAHWUHU IpaBa COOCTBEHHOCTH Ha JOJI0 B OOBEKTE HE3aBEPIICHHOTO
CTPOUTENLCTBA - MHOTOKBAPTUPHOM JOME, pa3pelieHue Ha CTPOUTEITHCTBO KOTOPOTO MOIYUYEHO M0



BCTyIUIeHUs B cuiny PenepanbHoro 3akoHa OO0 y4acTHM B JI0JIEBOM CTPOUTENBCTBE MHOIOKBapTUPHBIX
JIOMOB M MHBIX OOBEKTOB HEIBUKHMOCTH, YAOBJIETBOPEHO, IIOCKOJBKY HCTELl, 3aKIFOUMBLIMNA 10rOBOP
MOJIPSJIA, OTUIATHII B TOJTHOM 00beMe paboTy 10 CTPOUTENBCTBY MPEAHAZHAYEHHOTO JIs1 HETO IOMEIIECHUS
B COCTaBE€ MHOTOKBapTUPHOT'O JOMa.

IIpu paccmorpenun nena no ucky II. k OOO "VYpancrpoii-1" o nmpu3HaHuu npasa Ha JOJIO B
00BEKTE HE3aBEPIIEHHOTO CTPOUTENIBCTBA BHICOKOHM CTENEHN TOTOBHOCTH OKTSIOPbCKUM pallOHHBIM CY0OM
ropona ExarepunOypra ycranosieHo, uto mMexay uctioom u OOO "Vpancrpoii-1" 3akitoueH A0roBop
CTPOUTEJIBHOTO IMOJpPs/ia Ha CTPOUTEIBCTBO MHOTOKBAapTUPHOIO JOMA, pa3pelleHHe Ha CTPOUTENbCTBO
koToporo momydeHo 1 pekabps 2004 roga. OOGs3arennctBo [1. Mo omare CTOMMOCTH CTPOUTEIHCTBA
ucrnoiHeHo. CTpOUTENbCTBO OOBEKTA B yKa3aHHbIN B IOTOBOPE CPOK HE 3aBEPILICHO, Pa3pelleHue Ha BBOA
€ro B 3KcIUTyaTanuio He noiaydeHno, 1 OO0 "YpancTpoii-1", B OTHOLIEHUH KOTOPOTO apOUTPasKHBIM CYI0M
BO30YKJIEHO IIPOM3BOJICTBO 110 €Ty O OAHKPOTCTBE, HE B COCTOSTHUM UCIIOJHUTB 3TU 0053aTENIbCTBA.

Pazpemass criop, cyn OTKJIOHMJI JOBOJ MPEACTaBUTENST KOHKypcHoro ympasisitomiero OOO
"Vpancrpoii-1", cuutapiiero, 4To J0roBOp CTPOUTEIBHOIO MOPs/1a HE pAaCTOPTHYT, HOITOMY 3aKa3uuK He
MOJKET TpeOOoBaTh Mepenaun pe3ysibTaTta He3aBepIIeHHOH paOboThl, 1 HA OCHOBAaHUH IyHKTa 1 cTarbu 218,
nyHkTa 2 crateu 703 u crathu 729 I'K PO ynosneTBopun tpedoBanus I1., ykazas cnenyromee. [Tockonbky
MOMEIIEHUE, KOTOPOE I10 IOTOBOPY CTPOUTEIHHOTO MOAPSAA JOIDKEH OBLT MOYYUTh UCTEIl, PACTIOIOKEHO
B CEKIMSIX MHOTOKBapTHUPHOIO KMJIOIO JIOMa IEPEMEHHOM ATa)KHOCTH, CTPOUTENILCTBO MOMEIEHUS
MOJTHOCTBIO OTUTAYEHO MCTIIOM, JKMJIOE MTOMEIICHUE BXOANUT B COCTAaB €AMHOTO OOBEKTA U €T0 BBIICIICHHUE B
HaType KaK CaMOCTOSITeNBbHOro (000COOJIEHHOr0) MOMELICHUs, NPEJHA3HAYeHHOTO U HPUTOJHOTO s
MPOKUBAHUS JIIOZCH, 10 IPUHATHS JJOMa B SKCIUTyaTaI[MI0 HEBO3MOXKHO, HCTEI] UMEET IPaBO Ha JIOJIO B
o011eit cCOOCTBEHHOCTH Ha CIIOPHBIM 00BEKT HE3aBEPILIEHHOI'O CTPOUTENILCTBA.

19. Ilpu paspelieHud CHOPOB IO HCKaM O IPU3HAHMM IpaBa COOCTBEHHOCTH B CBSI3U C
MIPUBJICYEHUEM J€HEXKHBIX CPEJICTB TpaXJIaH JJsi CTPOMUTENbCTBA CyAY CIEAyeT YCTaHaBJIMBAaTh,
MPUHAJIEKAJIO JIM OTBETUUKY ITPABO PACHOPSKATHCS MOMELICHUSIMUA B 00BbEKTE CTPOUTENILCTBA.

Pemennem ABTO3aBOACKOr0 pailoHHoro cyaa ropona Tonbsattn Camapckoil 001acTH OTKa3aHO B
ynosinersopenun ucka C. u C. k OOO "T'opcrpoit”, TCXK "3anannaa "Ilansmupa" o nmpusHaHUM mpaBa
COOCTBEHHOCTH Ha NOMEIIEHUE B HE3aBEPILIEHHOM CTPOUTEILCTBOM 00bekTe. CyJAOM YCTaHOBJIEHO, YTO
00O "T'opcTpoii”, 3aKJIIOUMBIIEMY C HCTLAMU NIPEABAPUTEIBHBIN 10TOBOP KYIUIU-ITPOJAKH IOMELIEHUS B
CTpOSIIIEMCS IOME U IOTOBOP 3aiimMa IEHEKHBIX CPEICTB, IPABO UCIIOIb30BAaHUS 3€MEIBHOIO YUacTKa MO
CTPOMTENBCTBO HE NPEJOCTABISIIOCH, PA3PELIEHUE HA CTPOMTEIBCTBO HE BBIAABANOCh. JlOKAa3aTENbCTB
toro, uro OO0 "TopcTpoit" ABASAIOCH 3aCTPONIIIMTKOM, HMEIOLITUM MIPABO IPUBIIEKATH JEHEKHBIE CPEICTBA
JUIL CTPOUTENIbCTBA JAHHOTO OOBEKTa W 3aKiioyaTh Kakve-TM0O JOroBOphl B OTHOIIEHUH €ro, He
MIPE/ICTaBICHO. 3€MENIbHBIN Y4aCTOK JIJIsl CTPOUTENBCTBA MTPEIOCTABIISIICS IPYTOMY FOPUIUYECKOMY JIUILY -
00O "Crpoitdunanc", eMy k€ BbAABAJIOCH pPa3pelIeHHE Ha CTPOUTENbCTBO. C NaHHBIM IOPUANYECKUM
JUIIOM MCTUBI B mnpaBooTHomeHusx He cocrodar. TCXK "3anmagnas Ilansmupa" co3mano Kak
CaMOCTOSITENIbHOE OPUANYECKOE JIMLO M HE SBISETCS MPaBOIPEEeMHUKOM 3acTpoiimka imb6o OO0
"TopcTpoii". JloroBopoB Ha ydyacThe B JOJIEBOM CTPOWUTEIBCTBE, COTJIAIEHWA 00 YCTyNKe IpaB
TpeOOBaHUs U TEPEBOJE JI0JTa MO JIOTOBOPY 3aiiMa MCTIBI HU C OJHOM M3 YKa3aHHBIX OpraHu3aluil He
3aKJII0YaIH.

OTBETCTBEHHOCTH 32 HapyILlIEHUE JOIOBOPA Y4acTHUs B JOJIEBOM CTPOUTEIHCTBE

O60061eHne cyaeOHOl MpaKkTUKU MOKa3ano, YTO IMPHU PACCMOTPEHUU TpeOOBaHMH O B3BICKAHUU
HEYCTOMKHN 3a HapylIeHHE NPEJyCMOTPEHHOIO IOTOBOPOM YYacTHsl B JI0JIEBOM CTPOUTENBCTBE CPOKa
nepeiayu 3aCTPOUIIIMKOM 00bEKTa JOJIEBOTO CTPOUTENHCTBA YUaCTHUKY JI0JIEBOIO CTPOUTENHCTBA CYAaMHU
YCTaHaBIIMBAJINCh, B YACTHOCTH, pa3Mep JIEHEKHBIX CPEICTB, MOATEKAIUX YIIATE YYACTHUKOM JJOJIEBOTO
CTPOMTENBCTBA /ISl CTPOUTEILCTBA (CO3/1aHUs) O0BEKTa OJIEBOTO CTPOUTENLCTBA, HAIMYUE, TPUUMHBI U
MPOJOIDKUTEILHOCTD MPOCPOUKH UCTIOTHEHUS YKa3aHHOTO 00513aTeIbCTBA 3aCTPONIIIMKOM.

[Ipu paspemienun BOMPOCOB 00 YMEHBIIEHWH pa3Mepa HEYCTOMKH, MOMJIeXkalleH yruiare
IpaXJaHUHY - YYAaCTHUKY JI0JIEBOIO CTPOMTEILCTBA, 3AKJIIOUMBIIEMY JOTOBOP HCKIIOYUTENIBHO JUIS



JIUYHBIX, CEMEMHBIX, JOMAITHUX M UHBIX HYX/I, HE CBA3aHHBIX C OCYIIECTBICHUEM IIPEATNPUHUMATEHCKOM
NeATeNIbHOCTH, Ha ocHOBaHUU cTaThi 333 'K P® cyabl ncXoauiau U3 TOro, 4YTO MPUMEHEHHWE Ha3BAHHOMN
CTaThbU [0 TAaKUM JieJlaM BO3MOXXHO B HCKJIFOUMTEIBHBIX CIydasX M IO 3asBJICHUIO OTBETUYHMKA C
00s13aTeIbHBIM YKa3aHHEM MOTHBOB MPUHSATHS TAKOTO PEIICHUS.

B kauecTBe KpuUTEpUEB AJI1 YCTAHOBJIEHUS HECOPA3MEPHOCTH MOJJIEKAIIeH yIiaTe HEYCTONKU
MOCJICICTBHUAM HapyIICHUS 0013aTEIBCTB Cy/IJaM1 YYUTHIBAJIUCh KOHKPETHBIE OOCTOSITEIHCTBA JIeJIa, B TOM
YHUCJIe 1I€HA JIOTOBOpPA, UTUTEIBHOCTh MEpUOoAa U MPUUYUHBI HAPYIICHUS 0053aTeNIbCTB 3aCTPOUILIUKOM,
MPUHATHAE 3aCTPOMIIMKOM MEp K 3aBEPIICHHIO CTPOUTENIBCTBA, HMCIOJHEHHWE 3aCTPOMIIUKOM CBOMX
00s13aTeNLCTB, TOCIEACTBHSI JJs yYaCTHUKA JOJIEBOTO CTPOUTEIIbCTBA BCIEACTBHE HAPYIICHUS
3aCTPOMIIMKOM CpOKa Iepenayr OO0BEKTa CTPOUTEIbCTBA M HHBIE OOCTOSTENHCTBA. TaKuWe BBIBOIBI
CoZIep KaTcs B CIIpaBKax Mo MaTepuaiam 00001IeHHs cyJeOHOM MPAKTUKH, B YACTHOCTH APXaHTeIbCKOTO,
Kypckoro, Hmxkeropoackoro, HoBocubupckoro, TamOoBCKOro, YIbSHOBCKOTO OOJACTHBIX M JAPYTHX

CYy/IOB.

20. Heycroiika 3a HapylleHHE IOpPEIyCMOTPEHHOI'O JOTOBOPOM CpOKa IEepeJadyd Y4acTHUKY
JI0JIEBOT'0 CTPOUTENILCTBA OOBEKTA J10JIEBOTO CTPOUTEIbCTBA YIIJIAUUBACTCSA 3aCTPOMILIMKOM Ha OCHOBAHUU
yactu 2 ctarbu 6 DenepajibHOro 3akoHa OO0 y4yacTUM B JI0JIEBOM CTPOUTENIHCTBE MHOI'OKBAPTUPHBIX
JIOMOB M UHBIX O0OBEKTOB HEJIBHPKUMOCTH ’, & HE MOJI0KeHni 3akoHa Poccuiickoit @enepanmu O 3amure
npaB IOTpeOUTENEH”’, B TOM YUCIIE B CITy4ae 3aKITF0UEHHS JOTOBOPA YYaCTHHKOM JIOJIEBOTO CTPOUTEIIHCTBA
- TPOKIAHUHOM HCKJIIOUUTEIBHO JUISl JIMYHBIX, CEMEHHBIX, TOMAIIHUX U HMHBIX HYXJ, HE CBSI3aHHBIX C
OCYILIECTBIICHUEM NPEANPUHUMATENIBCKON AESITEIbHOCTH.

W3maiinoBckuid pailoHHBIN ¢y ropoga MockBbl Ipu paccMoTpeHuu zena 1no ucky f. u f. k 3A0
"C®OK "PeytoBo" 0 B3bICKAaHMM HEYCTOWKH 3a HapyIIEHHUE IPEIyCMOTPEHHOI'O JOTOBOPOM YYacTHs B
JI0JIEBOM CTPOMTENBCTBE CPOKA Mepesiaud 00beKTa J0JIEBOr0 CTPOUTEILCTBA HE MPUHSIT JOBOABI UCTIIOB,
MIPOCUBIINX O B3BICKAHMM HEYCTOMKM Ha OocHOBaHMM 3akoHa Poccuiickoit ®enepauuu "O 3amure npas
notpeOuTeneil", U B3bICKAN C 3aCTPOMIIMKA B MX IOJIb3Y HEYCTOMKY, MPEIyCMOTPEHHYIO 4acTbio 2
cratbu 6 denepanpHoro 3akoHa "OO ydacTHH B JI0JIEBOM CTPOMTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U
WHBIX 00BEKTOB HEBIKUMOCTH .

Cyn cocnancs Ha yacThb 9 crathu 4 @enepaibHOrO 3aKkoHa "O0 ydyacTuu B 10JIEBOM CTPOUTEIHCTBE
MHOTOKBAPTHPHBIX JIOMOB M MHBIX OOBEKTOB HEIBMXMUMOCTH'", COINIACHO KOTOPOH K OTHOUICHUSM,
BBITEKAIOUIMM M3 JIOrOBOPA, 3aKJIIOYEHHOTO TPaXKIAHMHOM - YYaCTHHKOM JOJI€BOTO CTPOUTEIHCTBA
UCKJIIOUUTENIBHO JUJISl JINYHBIX, CEMENHBIX, JOMAIIHUX U MHBIX HY)K], HE CBSI3aHHBIX C OCYILECTBICHHEM
MPEANPUHUMATENIBCKON JIESTENBHOCTH, 3aKoHOAaTenbcTBO Poccuiickoin denepanum o 3amure Ipas
notpeOuTeneil NpuMEHsIeTCs B YaCTH, HE YperyJIMpOBaHHON TaHHBIM 3aKOoHOM. B3bickaHue ¢ 3acTpoiika
B MOJIb3y YYaCTHUKA [JIOJIEBOTO CTPOMTENHCTBA HEYCTOMKM 3a HapylleHHe cpoka Iepeadyd OoObeKTa
JI0JIEBOTO CTPOUTENBCTBA PEAYCMOTPEHO CTaThell 6 ATOro 3aKoHa.

21. Heycroiika, ymiauuBaemasl B Cily4dae HapyLIEHUs NPEAYCMOTPEHHOIO JTOTOBOPOM Y4acTHsl B
JIOJIEBOM CTPOMUTENBCTBE CpOKa Iepeayd YYacTHHKY JIOJIEBOIO CTPOUTENbCTBA OOBEKTa JO0JEBOTO
CTPOUTENIbCTBA B COOTBETCTBUM C 4acTbio 2 crathu 6 denepanbHoro 3akoHa OO0 y4acTHH B JI0JIEBOM
CTPOMUTENLCTBE MHOTOKBAPTUPHBIX JIOMOB U MHBIX OOBEKTOB HEJBHKUMOCTU, SIBIISIETCS 3aKOHHOM, B
CBSI3U C YeM €€ pa3Mep He MOXKET ObITh YMEHBIIIEH COTJIallIeHUEM CTOPOH.

JHoroBopamu, 3akimoueHHbIMH Mexay B. u Kapenbckolt pernonHanbHON 001eCTBEHHON
opranu3zanueil "MoJoJeKHBINH JKUIOH KOMIUIEKC", B COOTBETCTBUU C KOTOPBIMH MOCIEIHSS 00s3a1ach
nepenath B. KBapTupbl ¢ yKa3aHHBIMH B JIOTOBOpax XapaKTepUCTHKaMH IOCJe€ BBoJa OOBEKTa B
SKCILTyaTalUI0 B COTJIACOBAHHBIN CTOPOHAMM CPOK, MPEAYCMOTPEHO, YTO pa3MepP B3aMMHBIX CaHKLUH HE
MOJKET MpPEBBIIIATh OJUH MPOLEHT OT CYMMBbI JIOTOBOpA, €CIIM IMOCTpajaBlias CTOPOHA HE MPHUBEAET
JI0Ka3aTeNIbCTBA TOHECEHHBIX €0 YOBITKOB B OOJIBIIIEM pa3Mepe.

OmaTta kBapTUp ocymiecTBieHa B. B moimHOM o0beme. O0s3aTenbcTBa 3aCTPOUIIIMKA IO TIepe1ayue
KBapTUP CBOEBPEMEHHO HE MCIIOIHEHBI.



[Terpo3aBoackuii ropojackoit cyn Pecnybnmuku Kapenusi cuen mnpaBoMepHBIM 3asiBIEHHBIN B.
pacyeT HEYCTOMKH 3a MPOCPOUYKY HUCIIONMHEHHUsT Kapenbckoi pernoHanbHOM OOIIECTBEHHON OpraHu3amuei
"MoOJOAEKHBIN KUION KOMIUIEKC" MPEeayCMOTPEHHBIX JOTOBOPAMHU O0s3aTEILCTB IO Mepeade KBapTup
HCXOJIS U3 pa3Mepa HeYCTOMKH, YCTAaHOBJICHHOTO cTaTheil 6 (dacth 2) denepanpHoro 3akona "O0 ydactun
B JIOJICBOM CTPOUTEIHCTBE MHOTOKBAPTHPHBIX JOMOB M MHBIX 00BEKTOB HeBHxkIUMOCTH". [Ipu 3TOM cyom
MIPUHSATO BO BHUMAHKE, YTO CTOPOHBI BIIPaBe MPEIyCMOTPETh B JOTOBOPE MHOM pa3Mep HEYCTOMKH, OJJHAKO
OH B JIIOOOM CIIydae He MOXET OBITh HIKE pa3Mepa, YCTAaHOBJIEHHOTO 3aKOHOAATEIbCTBOM.

22. Pa3mep HeycTOMKH, yIJIaYMBacMOW 3aCTPOMILMKOM YYaCTHUKY JOJIEBOTO CTPOMUTEILCTBA B
Clly4yae HapyUIeHUs IPELyCMOTPEHHOTO IOTOBOPOM CPOKa MEPEAAdn YUaCTHUKY J10JIEBOTO CTPOUTEIBCTBA
00BEKTa JOJICBOTO CTPOUTENBCTBA, OMPEICNSAETCS MCXOAS M3 ILIEHBI JOTOBOpa - pa3Mepa JIEHEKHBIX
CPEICTB, MOJJIEKAIIMX YIUIaT€ YYaCTHUKOM JOJIEBOIO CTPOUTEILCTBA I CTPOUTENHCTBA (CO3/1aHUA)
00BEKTa J0JIEBOTO CTPOUTEIHCTBA.

OT ymiatel HEYCTOMKH 3a HapylIEHHE YKa3aHHOTO CpOKa 3aCTpOMIIMKa He OCBOOOXKIaeT BHHA
CyOnoJIpsiiuMKa, He UCTIOJHUBILETO WIIM HEHaJIeXkKallle UCTIOJHUBIIETO CBOU 0053aTeNbCTBA.

Mexny M., M. u OAO "VYcrb-Beimckas [IMK" 3akitoueH JOroBOp ywacTusi B JJOJIEBOM
CTPOMTENLCTBE MHOTOKBAPTHUPHOIO JaoMma. B cooTBeTcTBUM € JaHHBIM JoroBopoM M. m M. BHecinu
JICHEe)KHBIE CPEJICTBA B OIPENICJICHHON JIOTOBOPOM CYMME, YacTh U3 KOTOPBIX ObLIa MPEIOoCTaBlIeHA UM B
dbopMe cyOcuanu B paMKax peaau3anuu GeaeparbHoi 11esieBoi mporpammsl "ConmransHOe pa3BUTHE Cella
10 2012 roga". KBapTupa nepegana uctiam ¢ HapylueHUEM IPEeayCMOTPEHHOTO I0rOBOPOM CPOKA.

BbiHOCS pelnieHre 0 YacTUYHOM YyJOBJIETBOpeHUM TpeOoBaHuil M. u M. o B3pickanuu ¢ OAO
"Verp-Brimckas [IMK" HeycToiiku 3a HapylieHue NpeayCMOTPEHHOTO JIOrOBOPOM CpOKa Iepeadyu
00BEKTa JOJICBOTO CTPOMTENHCTBA, Y CTh-BriMckuii paiioHHbI cyn PecnyOmmku Komu He mpuHsim BO
BHHUMaHHUE JOBOJbl OTBETYMKA O TOM, YTO HECBOEBpEMEHHAas claya OOBEKTa MPOU30ILUIA MO MPUUYHHE
HEUCIIOJIHEHUST 00s13aTeNbCTB CYyONMOApSAAHONW OpraHu3aluei, o 4eM HCTIUbl ObLIM yBeqoMmieHbl. I3
MaTepHalioB Jefa cienyeT, YTO MpeJiokeHHe 00 M3MEHEHHWH YCIIOBHM 3aKJIFOYEHHOTO CTOPOHAMHM
JI0TOBOpa B HapylleHue yactu 3 cratbu 6 denepanbHoro 3akoHa "OO6 yyacTHH B J0JIEBOM CTPOUTEIHCTBE
MHOT'OKBAPTHPHBIX JJOMOB U MHBIX OOBEKTOB HEABMKMMOCTH'" HAINPaBJIEHO 3aCTPOMIIMKOM HCTLAM IO
UCTEUYEHUH JECATH MECSLEB CO JHS YKa3aHHOIO B JOTOBOPE CPOKA OKOHYAHMSI CTPOUTENILCTBA.

ITpu paspenieHnH JaHHOTO cIiopa CyJ1 000CHOBAaHHO MPU3HAIT MOJIEKAIMMU OTKJIOHEHHIO JOBOIBI
OTBETYMKA O HEOOXOAMMOCTH YUUTHIBATH IIPH ONPEAETICHUH pa3Mepa HEYCTOMKU TO 0OCTOATENBCTBO, UTO
UCTLIaMH BHECEHBI JIMYHBIE CPEJCTBA JUIIb B YacCTH IIEHBI JOrOBOpa, a OCTABIIASACA 4YacTh OILIAYEHA
MUHHCTEPCTBOM CEIBCKOTO XO3SICTBA M MpoAoBOJLCTBUS Pecryomuku Komu, mockonbKy pasmep
HEYCTOMKH, B3bICKUBAa€MOM Ha OCHOBAaHMM YacTH 2 CTaThu 6 BbllIEHa3BaHHOrO PenepanbHOro 3aKOHa,
OTpesieNIsieTCs OT LIEHBI JOrOBOpA.

23. B ciydae mepenayn y9aCTHUKY JIOJIEBOTO CTPOUTENIHCTBA 00BEKTA JOJIEBOTO CTPOUTEIHCTBA C
HapyIICHHEeM MPETYCMOTPEHHOTO JOTOBOPOM CpOKa TMEPUOJ MPOCPOUYKH HCIIONHEHHUS 00s3aTebCTBA
3aCTpOMIIMKA ONpeNeNsieTcs JHEM, CIEIYIOIMIMM IOCjie YyKa3aHHOro B JOrOBOpe IHS, C KOTOPBIM
CBSI3BIBAETCS MCIIOJTHEHHUE 3TOTO 0053aTeNbhCcTBa (OKOHYAHUE YKA3aHHOTO B JJOTOBOPE CPOKA MCIOIHEHUS
00s13aTeIbCTBA 3aCTPOMINMKA), C OJHOW CTOPOHBI, U JHEM TMOMAMHUCAHMS TEPEJATOYHOrO aKkTa (MHOTO
JOKYMEHTA O Tiepeiaye KBapTUPBI 3aCTPOUIITMKOM YIaCTHUKY JI0JIEBOTO CTPOUTENBCTBA), - C APYTOH.

JloroBopoM y4actus B 10J€BOM cTpouTenbcTBe Mexay ['. 1 OO0 "BosroctpoiicepBuc” B kauecTe
CpOKa BBO/JIa B HKCILTyaTal[MI0 YKa3aHHOT'O B HEM MHOTOKBapTHUPHOT'O JIOMa IPETyCMOTPEH BTOPOMl KBapTas
2010 roma. OOsi3aTenBCTBA MO OIIATe CTOMMOCTH OOBEKTa JOJEBOTO CTPOUTENHCTBA . MCIIONHEHBI.
Kunoii mom Obim BBemeH B dkcruryatanuio 31 gexabps 2010 roma, akT mpuema-miepenadyu CIIOpHOMN
KBapTHUPHI niepean Ha moanuck . B ¢peBpane 2011 roga u moanucan croponamu 6 utons 2011 roga BBugy
OOHapy>KEHHBIX B KBAPTHUPE JE(PEKTOB.

CoBerckuii palloHHBIN Cya ropoja AcTpaxaHu MPHUILIET K BBIBOAY O TOM, YTO 00s3aTEIbCTBA IO
nepenadye KBapTUPHI HE OBbUTM WCIOIHEHBI 3aCTPOWMIIMKOM B MPEIYCMOTPEHHBIA JIOTOBOPOM CPOK H



CHIOpHas KBapTUpa 0OOCHOBAHHO HE OblIa MpHUHSATA UCTIOM a0 utoHs 2011 roga BBUAY Hanwuus B HEH
neeKTOB, YyCTpAaHEHHBIX BMOCIEACTBUU OTBETYMKOM. Cyna yIOBIETBOPHI HCKOBBIE TpebOoBanus I'. o
B3BICKAaHUH HEYCTOWKH 32 HapyIIEHUE MTPETyCMOTPEHHOTO IOTOBOPOM CPOKa Tepeadn 00BEKTa J0IEBOTO
CTPOMTENLCTBA 3a MEePUOJI 10 MOJIUCAHHS aKTa IpUeMa-Tiepe/ladn, a TAKKe O KOMIIEHCAI[UH MOPaJIbHOIO
Bpea.

24. [lonyxneHHue y4acTHHMKA JOJEBOTO CTPOMTEILCTBA K 3aKJIIOUEHHUIO COTJIAIlIEHUsl O MEpeHOoce
CpoKa Iepefayd eMy 3acTpOMIIUMKOM OOBEKTa J10JIEBOTO CTPOUTENIHCTBA BO3MOYKHO TOJNBKO B CIydasx,
MPEAYCMOTPEHHBIX 3aKOHOIaTeNLCTBOM (cTaThs 451 'K PO).

JloroBOpoM y4yacTHsi B [IOJIEBOM CTPOMUTEIBCTBE KBapTUPhl B MHOTOKBAPTHPHOM [JOME,
3akmoueHHbIM Mexay T. u OOO "Kpacnomap®uuCrpoii", omnpeneneH Cpok Iepeadyd KBapTHUPHI
T. Bnocnenctsun OOO "KpacHonap®uaCtpoi" B MPOEKTHYIO ACKJIAPAIMI0 MO MPOCKTHUPOBAHUIO U
CTPOMUTENLCTBY YKa3aHHOT'O J0Ma BHECEHbI U3MEHEHUS, COTJIaCHO KOTOPBIM CPOK BBOJIa B AKCILTyaTal[HIO
3aHKUsI U3MEHEH Ha Oosee mo3aHuil. M3MeHeHHsI B MPOEKTHYIO JEKJIapalyio U JeKjJapalus B HOBOI
PEAAKINY 3apErUCTPUPOBAHbI B YCTAHOBJICHHOM MOPSIKE.

00O "Kpacnonap®uuCrpoit" nanpasuno T. cooOmienue ¢ uHPOpMAIHE O HEBO3ZMOXHOCTH
3aBEpLICHMS] CTPOUTEIBCTBA 3/1aHUS B CPOK U O MEPEHOCE CPOKa BBOJIA B €r0 AKCIUIyaTalUIO, a TAaK¥kKe C
IPe/UI0KEHUEM 00 M3MEHEHHMM JIOrOBOpa M 3aKJIIOYEHUU JIOTIOJIHUTEIBHOIO COIVIALICHUS O MPOJJIEHUU
CpoKa JIeHCTBHSA IOroBOpa, OAHAKO OT T. He MOMy4eHO OTBETa O 3aKIIoueHHH 00 00 OTKaze OT
3aKJIIOUEHUS IOMOIHUTEIbHOTO cornamienus. B cBs3u ¢ atum OO0 "Kpacnonap®@unCrpoit" o6paTuiocs B
cyq ¢ uckoM K T. 0 MOHYXAEHMM 3aKIIOYUTh JOIOJHUTENIbHOE COTJIAlllEHWE K JOTOBOPY y4acTusl B
JI0JIEBOM CTPOUTENICTBE O IMPOJIEHMH CpPOKa Iepeauyd OO0BbEeKTa JOJEBOI0 CTPOMTEIbCTBA U €ro
roCyZapCTBEHHOM PEruCTpaLy.

Pemennem CoBerckoro paiioHHoro cyna ropoga Kpachnomapa wuckoBble TpeboBanus OOO
"Kpacnonap®uuCrpoil" ynosierBopensl. OmnpeneiaeHreM cyAeOHOM KOJJIETHU MO TPa)XJAaHCKUM JieJIam
KpacHomapckoro kpaeBoro cyia pemieHue pailoHHOro cy/ja OCTaBIeHO 0e3 N3MEHEHHUS.

Paspemass cnop u ynosnerBopss 3asBieHHble OOO "Kpacnomap®@uuCrpoi" TtpebGoBanus,
pPallOHHBIN CyJ MCXOAWJ W3 TOrO, YTO 3a/JepKKa C OKOHYAaHUEM CTPOMTENBCTBA JOMa M BBOJA €r0 B
AKCIUTyaTalMIo BbI3BaHA HEAOCTATKOM Y 3aCTPOMIIUKA JI€HEXHBIX cpencTB. Kpome Toro, 60mbIias 4acth
YYaCTHHUKOB JIOJIEBOTO CTPOUTENICTBA MHOTOKBAapTHUPHOTO J0Ma B J1OOPOBOJILHOM MOPSJIKE MOANUCAIIN
JIOTIOJTHUTENbHBIE COTJIALIEHHS O IPOJIEHUU CpOKa Mepeaadn o0bEeKTa J0JIEBOr0 CTPOUTENIBCTBA.

CynebHas kojuterust mo rpaxjaaHckum jaenam BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHUJIa COCTOSIBILIMECS TIO0 JIeNly CyAieOHbIe TOCTAaHOBJIEHUS, YKa3aB CIeAyIOIIee.

PykoBonctBysice Hopmamu cratbu 451 'K P® u npuanMast pemenue o NoHyX1eHuu T. 3aKII04YUTh
JIOTIOJTHUTEBHOE COTJIAIIEHUE O IEPEHOCE J1aThl BBOJA B AKCIUTYaTalMIO KUJIOTO JI0Ma, pailOHHBIN cya He
yKa3aJl CYIIECTBEHHO HW3MEHUBIIMECS OOCTOATENbCTBA M HE MEPEeYMCIMI  JI0Ka3aTeIbCTBa HX
CYLIECTBOBAHMSI, U3 KOTOPBIX CTOPOHBI HCXOMJIM MPHU 3aKIIOUEHUHU JJOTOBOPA, a TAaKXKe He pHUBeEI (DaKThI
HaJIMYUsl COBOKYITHOCTH YCJIOBHMM, NPEAYCMOTPEHHBIX ITYHKTOM 2 Ha3BAaHHOW CTaTbU, SABIISIOIIUXCS
OCHOBaHUEM JIJIsl K3MEHEHUS J10T0BOpA.

Mexny Tem OOO "KpacHomap®@unCrpoit", BCcTymnas B JOrOBOPHBIE OTHOLIEHUS € IOJIBIIUKAMU, HE
MOTJIO MCKIIIOYaTh BEPOSITHOCTh HACTYIUIEHMSI JIIOOBIX XO3SHCTBEHHBIX PHCKOB M JOJDKHO OBLIO
IIPEIBUJIETh BO3MOXKHOCTh HX HACTYIUIEHHS TNPU ONPEIEICHUH CPOKOB OKOHUYAHHUS CTPOUTENILCTBA
00BEeKTA.

25. Ilpn ycTaHOBIEHHU CYAOM 3JIOYNOTpPEOJIEHHs MPaBOM CO CTOPOHBI YYaCTHHKA JI0JIEBOTO
CTPOUTENBCTBA, KOTOPBIN YKIIOHSETCS WM OTKa3bIBAETCS OT MPUHATHS 0OBEKTA JI0JIEBOTO CTPOUTENHCTBA
B YCTaHOBJICHHBIH CpPOK (32 MCKIIIOYEHHMEM ciydas, KOIJa YYaCTHUKOM JI0JI€BOIO CTPOUTENLCTBA
NPEIbSIBICHO 3aCTPOMIINKY TpeOOBaHME O COCTABICHUH aKTa O HECOOTBETCTBUU OOBEKTa JOJIEBOTO
CTPOUTENIbCTBA YCTAHOBIIEHHBIM TPEOOBAHUAM K KaU€CTBY OOBEKTa JI0JIEBOTO CTPOUTENILCTBA), OKOHUYAHHUE
nepuosia TPOCPOUYKM HCIIOJNHEHHUsST 00s3aTelnbCcTBAa 3aCTPOMIIMKA IO Tepeladye yYacTHUKY JI0JIEBOTO



CTPOUTENBCTBA OOBEKTa JOJIEBOTO CTPOMTENBCTBA OMPEACISCTCS THEM COCTABJICHUS 3aCTPOHIIUKOM
OJTHOCTOPOHHETO aKTa (MHOro JJOKYMEHTA) O repeaye 00beKTa JOJIEBOI0 CTPOUTENILCTBA.

Cyn oTKa3bIBaeT BO B3bICKAaHUM HEYCTOMKHU 3a HapyLIEHHE IIPELyCMOTPEHHOI'O J10IrOBOPOM CpOKa
nepeaayd y4acTHUKY JI0JIEBOTO CTPOUTENIBCTBA OOBEKTA JI0JIEBOTO CTPOUTEIBCTBA, YCTAHOBHUB (hakT
37I0YMOTPEOICHHSI IPABOM CO CTOPOHBI YYAaCTHHKA JOJIEBOTO CTPOUTENIHCTBA, KOTOPBIN YKIIOHSETCS MU
OTKa3bIBaCTCA OT MPUHATHUSA 0OBEKTA J0JIEBOTO CTPOUTENILCTBA B YCTAHOBJIEHHBIM CPOK (32 MCKIIIOUEHHUEM
cilydas, KOrJa YYacCTHMKOM JIOJIEBOIO CTPOUTENbCTBA IPEABSIBICHO 3aCTPOMIIMKY TpeOOBaHHE O
COCTABJIEHUH aKTa O HECOOTBETCTBUU O0BEKTA JI0JIEBOIO CTPOUTEIHCTBA YCTAHOBIECHHBIM TPEOOBAHUSIM K
Ka4yecTBY 00BEKTa JIOJIEBOTO CTPOUTEIHCTBA).

[Tpumep 1. Mexnay P. u OOO "TukoH" 3aKkiIt04€H JOTOBOpP y4acTHsl B JI0JIEBOM CTPOMTEILCTBE
KBapTHPHl B MHOTOKBAPTHPHOM JIOME€, B COOTBETCTBHUHM C KOTOPBIM 3aCTPOHIIMK 0O0s3aics mepenars P.
yKa3aHHyI KBapTupy He mosgHee 31 pexabpst 2008 roma. 3acTpoMIIMKOM JOMyIIEHAa ITPOCpPOUYKa
UCIIOJIHEHUSI 00s3aTeNnbCcTBA 110 OKOHYAHUIO CTPOMTENBCTBA M CJade JoMa B 3KCIUIyaTallHuio,
NepeaToyHbIi akT nojanucan croponamu 16 anpens 2010 ropa.

JleHuHrpaacKuil palioHHBIM cyn ropoja KammHuMHrpana, yCTaHOBUB HEHAJIEXKAIEe MCIIOJHEHHE
00513aTeNIbCTB 3aCTPOMILMKOM U UCXO/5 U3 JaThl HOJANMCAHUS YKa3aHHOIO IepeJaTOYHOT0 aKTa, B3bICKAJl B
nosib3y P. ¢ OOO "TukoH" HeycTOlKY 3a HapylIEHHE MPEIyCMOTPEHHOTO JAOIOBOPOM CpOKa Mepenadu
00BEKTa J0JIEBOTO CTPOUTENHCTBA U ICHEXKHYIO KOMIICHCALMIO MOPAJILHOTO Bpea.

CynebHas koiierusi mo rpaxaaHckuMm JenaMm KanuHuHrpajackoro o0jgacTHOro cyjaa mpuiuia K
BBIBOJIy O BO3MOXKHOCTH YMEHBLICHHUS IMOJJIEKAIINUX B3bICKAHUIO B IMOJIb3Y P. IEHEXHBIX CyMM, yKa3aB
cienymwoiee. [lpuHuMas BO BHUMaHuE JBYCTOPOHHHMM aKT MpueMma-lepenadyud KBapTupbl oT 16 ampens
2010 rona, Jlenunrpaackuii pailoHHbIN cya ropoja KanuHuHrpasa mpoMrHOpUpOBall paHee NPUHATOE
pemieHne MoOCKOBCKOro pailoHHOro cyna ropojga Kamununrpaga, npuoOlieHHOE K MaTepuanaMm jena,
COIJIACHO BBIBOJAM KOTOPOTO P. YKJIOHSAJICS OT NMPHUHATUS KBapTHPBI, B CBSI3U C YEM B COOTBETCTBHHM C
yacTpio 6 ctatbu 8 ®denepanbHoro 3akoHa "OO ydyacTuu B JJOJIEBOM CTPOMTEIHLCTBE MHOTOKBapTUPHBIX
JIOMOB U MHBIX O0BEKTOB HEJBUKMMOCTU" U 3aKIIOYEHHBIM CTOPOHAMHM JOrOBOPOM y4YacTHs B JI0JIEBOM
ctpoutenbctBe OO0 "Tukon" 30 Hos0psa 2009 roga ObLT cocTaBiI€H OJAHOCTOPOHHUN akT O Iepenade
00BEKTa JI0JIEBOTO CTPOUTENLCTBA. [IpH 3TOM IUIaTeXU CO CTOPOHBI P. MPOM3BOAMINCH C MPOCPOUKOH,
OKOHYATENIbHbII pacyeT IO JOrOoBOPY IPOM3BENEH B MEPUOJA paccMOTpeHus jena JIeHWHIpajaCcKuM
paifoHHbIM cyzoM ropoja Kamununrpana (16 amnpens 2010 roga).

CyneOHas Kosierus o rpakJjaHckuM jenam KanuHuHrpaackoro o0JacTHOTO Cy/a, COTjamasch ¢
BbIBOZlaMU JIeHMHrpaznckoro paloHHOro cyna ropojga KanmHuHIrpaga OTHOCHTENBHO IPOCPOUYKH
HCIIOJIHEHUS 00513aTeNbCTBA 3aCTPOUIIIMKA IO CAaue KUIIOT0 JOMa B AKCILTyaTalMIo, a TAaKXKe 10 Iepeaade
KBAapTUPBl UCTIY B HPEIYCMOTPEHHBIH JOroBopoM cpok - 1o 31 nmexabpst 2008 romga, couna, 4To 3Ta
pocpoyka umena Mecto B nepuoj ¢ 1 suBaps 2009 roga 10 cocTaBieHHsI YKa3aHHOTO OJHOCTOPOHHETO
akta. C y4eToM CTENEHM BMHBI 3aCTPOMINMKA, IPUHMMAs BO BHUMAHUE, YTO pa3Mep HEYCTOMKH SBHO
HECOpa3MEepEeH MOCIIECTBUSIM HapyIIESHHsI 00s13aTeIhCTBA, CyIeOHast KOJJIETHSI HA OCHOBaHUM CTaThi 333
'K PO ymenbmmna pa3mep HEYCTOWKM, PAcCUMTAHHOW B COOTBETCTBHM €O CTaTheil 6 (4acth 2)
@enepanpHoro 3akoHa "OO ydyacTUHM B JIOJIEBOM CTPOUTENHCTBE MHOIOKBAPTUPHBIX JOMOB M HHBIX
00BEKTOB HEABMKUMOCTU". OJHOBPEMEHHO C Y4YETOM JUIMTEIbHOCTH HapyLIEHHOTO 0053aTelbCTBa,
Xapakrepa U o0beMa NMPUYMHEHHBIX HCTIy HPABCTBEHHBIX CTPaJlaHUM, BUHBI UCIOJHUTENs cyaeOHas
KOJUIETWsl YMEHBIIMIA pa3Mep KOMIIEHCALlMM MOPAJIbHOIO BPENA, B3BICKAHHOH B Nosb3y P. pemenuem
paliOHHOIO Cy/a.

ITpumep 2. Pemenuem Cectpoperikoro paiionHoro cyna ropoga Cankr- IlerepOypra oTkazaHo B
yIOBJIETBOpEHUU TpeboBaHus JI. 0 B3bICKAaHUU HEYCTOMKM 3a HapylIEHHE CpoKa Iepeaadd KBapTHUPBI,
IIPEYCMOTPEHHOIO J0IOBOPOM YYacTHsl B JJOJIEBOM CTPOUTENBCTBE KWIIbS, B CBSA3M C TEM, YTO TaKOE
HapylIeHHEe BO3HUKIIO B pe3ysibTaTe AEMCTBHUI CaMOro MCTIA, Y KOTOPOTO OTCYTCTBOBAJIN OCHOBAHUS IS
OTKa3a B MPHUHATUU KBAPTHUPHI 10 NMPUYMHE HAJIM4YUS B HeW HemocTaTkoB. OrmpeneneHueM cyneOHOM
KOJIJIETUH 110 rpaxaaHckuM Jenam CaHkT-IleTepOyprckoro ropofckoro cyia peieHue paioHHOTo cyna
OCTaBJIEHO B CHUJIE.



26. Cyn BOpaBe yMEHBIIUTH pa3Mep HEYCTOMKHU 3a HapylIeHHE MPEeyCMOTPEHHOIO JI0TOBOPOM
ydacTusi B JOJEBOM CTPOUTEIBCTBE MHOTOKBAPTHUPHOIO JI0Ma CpOKa IMEpEeAayd Y4YacTHHUKY JOJIEBOTO
CTPOMUTENLCTBA 00BEKTA JIOJIEBOTO CTPOUTENILCTBA, YCTAHOBUB, YTO MOJJIEXKAIAs YIUIaTe HEYCTONKa SIBHO
Hecopa3MepHa I0CJIEICTBUAM HapyllIeHUs: 003aTeIbCTBA.

Heycroiika moiexuT yMEHbUICHUIO B UCKIIOUUTENbHBIX CIy4asX U MO 3asBICHUI0 OTBETYUKA C
00s13aTeNbHBIM yKa3aHHEM MOTHBOB, 110 KOTOPHIM CYJ MOJIAaraeT, YTO YMEHBIICHUE pa3Mepa HEYCTONKU
SBJIETCS JOMYCTUMBIM, B 3aBUCUMOCTH OT CTEIEHHU BBIIIOJIHEHUS OTBETYMKOM CBOUX OO0S3aTEIbCTB,
JEWCTBUTENFHOTO pa3Mepa yuiepOa, MPUUYMHEHHOTO B pe3yibTaTe yKa3aHHOTO HApYIICHHs, W JPYTHX
3aCITy)KUBAIOIUX BHUMAHUS 00CTOSTENILCTB.

ITpumep 1. CornacHo 10roBopy ydacTusi B JJOJEBOM CTPOUTENIBCTBE, 3aKI0UeHHOMY Mexay C. u
3A0 "EBporieiickoe 3K0JIOTHYECKOe OOIIECTBO", MOCIEAHEE JTODKHO OBbLIO MOCTpOouTh U mnepenatsh C.
KBapTUPY B )KHIIIOM KOMIUIEKCE He mmo3aHee 25 nexadpst 2006 rona. JloM, B KOTOPOM pacIoyioskeHa CIIOpHAsT
KBapTUpa, BBeIEH B okcmuryarauuto 29 nekabps 2009 roga. KBaptupa nepenana B coOctBeHHOCTH C.
pemienueM bacmanHoro paiionHoro cyaa roposaa Mocksel oT 21 mapta 2012 roaa.

Pemennem HukynuHckoro pailoHHOTo cyna ropojaa MOCKBBI YaCTHUHO YIOBJIETBOPEHBI HCKOBbBIE
tpeboBanus C., mpocuBiiero B3sickath ¢ 3A0 "EBporelickoe 3K0JI0THYecKoe 00IMECTBO" HEYCTOWKY 3a
HapylIeHHEe IPEeTyCMOTPEHHOTO IOTOBOPOM CpOKa Mepeaun 00beKTa 10JI€BOr0 CTPOUTENHCTBA B pa3Mepe
13 171 875 pybneit 30 xomeek; B TOJB3y HCTIA B3bICKaHa HeycToiika B pasmepe 70 000 pyOuiei.
OmnpenenenreM cyneOHOM KOJUJIETUU MO TPAKIAHCKUM jAenaM MOCKOBCKOTO TOPOJCKOIO Cy/a pelieHue
CyZa MepBOi MHCTaHIIMK OCTAaBJIEHO 0€3 H3MEHEHUSI.

CyneOnas koserus mo rpaxiaanckum naenam Bepxosnoro Cyma Poccuiickoit ®epeparnuu
OTMEHHJIA COCTOSIBIIMECS TI0 /ISy CyAeOHbIE IIOCTAHOBIICHUS, YKa3aB CIICAYIOIICE.

Y aoBneTBOpsis 4aCTUYHO HUCKOBBIE TpeboBanus C. U CHIIKasg pa3Mep B3BICKMBAEMOW HEYCTOMKH,
palloHHBII Cy/A, B YacTHOCTH, C Y4Y€TOM CpOKa BBOJAa B O3KCIUIyaTallUlI0 BTOPOH Ouepenu >KUIIOTO
KOMIUIEKCa, TJIe pacloJio’KeHa CIIOpHas KBapTHpa, U JaThl BbIauu KagacTpoBoro macnopta (10 deBpans
2010 roma) mpumen K BBIBOAY O TOM, YTO CyMMa 3asBJICHHON HCTIIOM HEYCTOMKH BCJIEICTBHUE
YCTaHOBJIEHMSI B JIOTOBOPE BBICOKOTO €€ IPOILICHTA SIBHO HECOpa3MepHa IOCIEACTBHUSIM HapyLICHHs
00513aTEIbCTB.

Mexny TeM COIJacHO pPa3bsCHEHHSAM, COAEpXKalMMcs B IyHKTe 12 mocrtaHoBieHus [lnenyma
BepxoBHoro Cyna Poccuiickoit ®enepaunu ot 29 centsadpst 1994 roga Ne 7 "O nmpaxkTuke paccCMOTpEHHUS
CyAaMH JieJl O 3alluTe IpaB noTtpeduteneil” (MPUMEHSBIIErOCsS B COOTBETCTBYIOIIMN MEpUON), CYA B
cooTBeTcTBUM cO cTartbeil 333 'K PO BhnpaBe ymeHbIIUTH pa3Mep HEYCTONMKM, €CIM OHa SIBHO
Hecopa3MepHa MOCIEACTBHUIM HapylIeHUs 00s3arenbCcTB. [Ipu 3TOM cynoM TOMKHBI OBITH MPUHSATHL BO
BHHUMaHHUE CTENEHb BBIIIOJHEHUS 0053aTeNbCTBA TOJKHUKOM, UMYIIIECTBEHHOE ITOJIOKEHHE HCTIIA, a TAKKE
HE TOJIbKO UMYILIECTBEHHbIN, HO U BCAKHI MHOW 3aCITy>KMBAIOILIUNA YBAXKEHUSI UHTEPEC OTBETUHKA.

Ucxons u3 nonoxenui crareit 330 (myskrt 1), 333 (mynkt 1), 401 (mynkr 3), 421 'K PO u
BBIIICIIPUBEACHHOIO Pa3bsCHEHHUS B HX B3aUMOCBS3H, CyJ NpPU OINpPEAEIECHUH pa3Mepa MoJulexkKallen
B3bICKAaHUIO HEYCTOWKH BIpaBe NMpUMEHUTH CTaThio 333 'K PD u cHU3UTH pasmMep HEYCTOMKH B Cilydae
YCTaHOBJICHHS €€ SIBHOM HECOPa3MEPHOCTHU MOCIECTBUAM HapyIICHUsSI OTBETYMKOM 0053aTEIIbCTB.

CrnenoBatenbHO, Cyly HEOOXOJMMO HCCIeI0BaTh BOIPOC UCKIIOYUTEILHOCTH CITy4yasi HapylIeHHs
OTBETUYMKOM B3ATHIX Ha ce0si 0043aTeNbCcTB U JIOMYCTUMOCTH YMEHBIIEHHUS pa3Mepa B3bICKHMBAEeMO
HEYCTOMKH B 3aBUCUMOCTH OT CTETIEHHU BBIITOJIHEHUS! OTBETYUKOM CBOUX 0053aTeIbCTB, UMYIIECTBEHHOT'O
MOJIOKEHHUS UCTIIA U IPYTHUX 3aCTYKUBAIOIINX BHUMAHUSI O0CTOSTEIbCTB.

[To pe3ynpraTam wHccieIOBaHUS YKa3aHHBIX BOINPOCOB CyJA B 00s3aT€IbHOM MOPSAJKE MOKEH
NPUBECTH B CBOEM pELIEHWH MOTHUBbI B OOOCHOBAaHHE BBIBOJIOB O HAJMYUM WM OTCYTCTBUHU
UCKITIOYUTENIbHOCTH COOTBETCTBYIOIIETO Cy4yas U JOMYCTUMOCTH YMEHBIICHUS pa3Mepa B3bICKMBAaeMOU
HEYCTOUKHU.

[lo manHOMy neny cyA HEepBOM HMHCTAaHIMM B HapyLIEHUE MEPEYUCIIEHHBIX MPABOBBIX HOPM U
pa3bsACHEHUI B CBOEM PELLIEHUH TaKHE MOTHBBI HE IIPUBEI.



IIpumep 2. Ilpu paccmorpenun nena no ucky . k OAO "Capanckuit JJCK" o B3pickaHuU
HEYCTOMKH 3a HapylleHHEe INPelyCMOTPEHHOI'O JOrOBOPOM YYacTUsl B JIOJIEBOM CTPOUTENILCTBE CPOKa
nepegayd  oOBEKTa JIOJEBOIO CTPOUTENLCTBA (KBAPTHPHI), KOMIICHCAIIMM MOPAJIBHOTO  Bpena
[Iponerapckuii paiioHHbIN cyaa ropona Capancka PecriyOnuku MopoBus mpu3HaI IPaBUIbHBIM pacyeT
HEYCTOWKH, BBIIOJHEHHBIH MCTIIOM B COOTBETCTBUHU C 4acThio 2 cTarthu 6 PenepanbHoro 3akona "OO0
YY4acTHM B JIOJIEBOM CTPOMTEIBCTBE MHOTOKBAapTHUPHBIX JOMOB U HHBIX OOBEKTOB HEJIBMKHMMOCTU" 3a
nepuon ¢ 1 anpens 2011 roxa o 17 okra6ps 2011 roxa B cymme 98 556 pyOueii 48 komeek, 0THAKO cUel
HEOOXOMMBIM CHU3UTH ee pazMep Ha ocHoBaHMH cTaThil 333 'K PD no 60 000 py6uieii.

Cyn mpuien K BbIBOLY O TOM, YTO MCUMCIEHHas HEYCTOMKa SIBISIETCS SIBHO HECOpPa3MEPHOU
MOCJIEJICTBUSM HapyLICHHUs] OTBETYUKOM 0053aTeNNbCTB, IPUHSAB BO BHUMAHUE OTHOCUTEIBHO HEOOJIBIION
NEpUOJT IPOCPOUYKU U TO OOCTOSTENBCTBO, YTO HA MOMEHT PAaCCMOTPEHHs Jieia JIOM Y)Ke ObUT BBEJEH B
IKCIUTyaTaLHIo.

[Tpumep 3. OxTsi0pbckmii pailoHHBIN cya ropoaa TamOoBa mpu paspemieHnn TpeboBanus M. K
OOO "3Be3na-2" 0 B3pICKAHMM HEYCTOWKHM 3a HApYyLIEHUE IPELyCMOTPEHHOIO JOTOBOPOM Y4acTHs B
JI0JIEBOM CTPOUTENBCTBE CPOKa Iepenayn 00bEeKTa JO0JIEBOTO CTPOUTENLCTBA (He mo3aHee 28 deBpans
2008 rona) mpu3Ha NpaBUIbHBIM PacyeT HEYCTOMKHU, BHIIIOJHEHHBIH UCTIIOM B COOTBETCTBUU C YacThIO 2
cratbu 6 denepanpHoro 3akoHa "OO yyacTHH B JI0JIEBOM CTPOMTEIBCTBE MHOIOKBAapPTUPHBIX JIOMOB U
UHBIX OOBEKTOB HEIBMXMMOCTU'", OJHAKO cuel HEOOXOAMMBIM CHM3UTH €€ pa3Mep Ha OCHOBAHUU
cratbu 333 'K PO.

IIpu 3TOM CyJOM HpPUHATO BO BHHUMAHUE TO OOCTOSTENBCTBO, YTO OTBETUYMKOM CBOEBPEMEHHO
BBIIIOJIHEHBI PA0OTHI MO CTPOUTENILCTBY JKUJIOTO JIOMA; CTPOUTENHCTBO MHKEHEPHOW HMHOPACTPYKTYphl
noMa (BogocHaOXeHHe, KaHaJIM3alus, TeIIoCHa0XKeHHe, 3JIEKTPOCHA0KEHUE) OCYILECTBIJIOCh He
OTBETYHMKOM, a UHBIM IOPUIUYECKUM JIMIIOM 3a CUET CPEACTB (eepaaIbHOrO U 00JaCTHOTO OIOIKETOB U
ObU10 3aBeplIeHO B TpeTbeM KBapTaie 2009 roaa, 4Tto U JIMIIAIO OTBETYMKA BO3MOKHOCTH CBOEBPEMEHHO
nepenaTh KBApTUPY UCTILY.

27. He MOXeT CIy UTh OCHOBAaHUEM JJIsi CHUKEHUS pa3Mepa HEyCTOMKHU JJOBOJ OTBETYMKA O TOM,
YTO BBIMJIATa CYMMBI HEYCTOMKH B TIOJTHOM Pa3Mepe MOXKeET IOBJIeYb HEOIaronpusaTHbIE OCIEACTBHS TS
TPETHUX JINII, HE SIBJISIFOIINUXCS CTOPOHOM MPaBOOTHOIIEHUH.

JlennHCckuil paiioHHbIN cyn ropoga KpacHomapa mpu paccmorpenuu nena no ucky I'. k OOO
"Taypac-96" o 3amuTe npaB NOTPeOUTENS B CBS3U C HAPYIIEHUEM MPETYCMOTPEHHOTO JOTOBOPOM YUaCTHS
B JIOJIEBOM CTPOUTENBCTBE JKUJIOT0 JOMa CpPOKa Mepeiaud 00beKTa JOJIEBOr0 CTPOUTEILCTBA - KBAPTUPHI
IpHIled K BBIBOAY O TOM, YTO B COOTBETCTBMM cO craTheil 6 denepanpHoro 3akoHa "OO ydacTuu B
JI0JIEBOM CTPOUTEJILCTBE MHOTOKBAPTHUPHBIX JIOMOB M HMHBIX OOBEKTOB HEJIBMKMMOCTU" Ha OTBETUYHMKA
JIOJKHA OBITh BO3JI0’KE€HA OTBETCTBEHHOCTh B BUJIE YIUIATHI HEYCTOWKH B pa3Mepe OJHON CTOMSTHIECATON
cTaBku peduHaHcupoBanus LlentpanbHoro Ganka Poccuiickoit ®@eneparnuu, AeiicTBOBaBIIeH Ha JEHBb
WCIIOTHEHUS 00s13aTehCTBA. Pa3sMep HEYCTOMKH Cy/1IoM OB CHUKEH Ha ocHOBaHMH cTathul 333 'K PO.

CynebHast KoJierus o rpakJIaHcKuM JienaM KpacHomapckoro KpaeBoro cyjia ocTaBuiia pelieHnue
CyJla IepBOil MHCTAHIINN 0€3 U3MEHEHUSI.

CynebHas xosuterust mo rpaxgaHckuMm jaenam Bepxosnoro Cyma Poccuiickoit @enepanuun He
coriacuiach ¢ CyA€OHBIMH IOCTAaHOBJICHMSIMM M OTMEHHJIa MX, YKa3aB, 4TO [0 CMBICIYy 3aKOHa
npumenenne cratbu 333 'K PO no nenam o 3amure npaB noTpeduTeneil BO3SMOKHO B UCKIIOUUTEIBHBIX
Cllydasx W 110 3asBJICHUIO OTBETYHMKA C 00A3aTEeNbHBIM YKa3aHHMEM MOTHBOB, IO KOTOPBIM CYyJ IOJIaraer,
YTO YMEHBIIEHUE pa3Mepa HEYCTOMKH ABJISETCS AOMYCTUMBIM.

Mexny TeM B pelleHHH He MPUBEIEHO MOTHBOB, IO KOTOPBIM CYyJl CYesl BO3MOKHBIM CHU3UTH
pa3Mep B3bICKUBAEMOW HEYCTOMKH.

Cyn BTOpOM MHCTaHUMM yKa3aj, YTO pa3Mep HEYCTOMKH, PACCUATAHHBIA HCTLOM, HCXOAS W3
YCIIOBUH J0OrOBOpa y4acTusl B JOJEBOM CTPOUTEIBLCTBE, SBHO HECOPA3MEPEH MOCIEICTBUSAM HapyLICHUS
00s13aTeNbCTBA W YTO BHIIJIaTa CYMMbl HEYCTOWKH B YKa3aHHOM MCTIIOM pa3Mepe MOXET MOBJIECYb
HEeOJIaronpusATHBIE MOCIEICTBUS - HApyIIEHHE CPOKOB CTPOUTENILCTBA, YTO 3aTPOHET 3aKOHHBIEC MPaBa U



MHTEPECHI IPYTUX JAOJIbIIUKOB, YUAaCTHUKOB J1I0JIEBOI'O CTPOUTENILCTBA.

B dyem 3axirouaeTcsi HeCOpa3MEpHOCTb MOCIEACTBHUSIM HapyLIeHHs 00s3aTeNbCcTBa, CyaeOHas
KOJUIETHs 110 TpaklaHCKUM JiesiaM KpacHogapckoro KpaeBoro cyjia He yKasaa.

To o0crosTensCTBO, YTO BBIILIATA CYMMBbl HEYCTOMKHM B IIOJIHOM pa3Mepe MOXKET IOBIIeYb
HEeOJIaronpusATHBIE MOCIESICTBHS IS TPETHUX JIUL, HE SBJISIOIUXCS CTOPOHOHN TaHHBIX TPABOOTHOILICHHIHA,
OCHOBAaHHMEM JIJI1 CHUKEHHUS pa3Mepa HEYCTOMKHU HeE SIBIIETCA.

Kak ycranosneno crarbeii 2 I'TIK P®, 3agauamu rpaxaaHcKoro CynO0IpOM3BOJCTBA SBISIOTCS
MIPaBUJIBHOE M CBOEBPEMEHHOE PACCMOTPEHUE U pa3pelieHUue TPaXIAaHCKUX O B LENSIX 3allUThl
HApYLIECHHBIX WJIM OCIapUBAeMbIX IpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB TPaKJaH, OpraHU3alHii, paB 1
nHtepecoB Poccuiickoit denepanun, cyobekToB Poccuiickoit deneparinu, MyHUITUTIATLHBIX 00pa30BaHUM,
JPYTUX JIUL, SBJISIFOIIMXCS CyObEKTaMH IPAKIAHCKUX, TPYAOBBIX UM UHBIX IPAaBOOTHOLIEHUH.

HeBoccranoBneHne B Mmporecce pacCMOTPEHMS FPAKIAHCKOrO JeJIa TAPAaHTUPOBAHHBIX 3aKOHOM
IIpaB OJTHOW CTOPOHBI B CBSI3U C BO3MOKHOW YIpO30H B JAJIbHEMIIIEM HEIIPABOMEPHOT0 IOBEACHUS APYTOn
CTOPOHBI IPOTUBOPEUUT OCHOBHBIM 33/1a4aM U IMIPUHIUIIAM FPAKIAHCKOTO CYAONPOU3BOJICTBA.

Kpowme Toro, npu BoIHECEHUH PELLIEHUS CYIOM HE IPUHATO BO BHUMAHUE, UTO IIPU YJIOBJIETBOPEHUHU
TpeOoBaHU MOTPeOUTENsI, YCTAHOBJICHHBIX 3aKOHOM, CYJ B3bICKUBAET C M3TOTOBUTENs (MCIOIHHUTEIS,
[IPOJIaBLa, YIIOJHOMOUYEHHOM OpraHu3aliy Wi YIOJHOMOYEHHOIO MHIMBUYaIbHOTO IPEAIPUHUMATENS,
UMIIOpTEPa) 3a HECOONoIeHuE B JOOPOBOJIBHOM MOPSAIKE YAOBICTBOPEHUS TPeOOBaHUM MOTpeOUTENs
mrpad B pa3Mepe HATUAECITU NMPOLIEHTOB OT CYMMBI, NPUCYKIACHHONW CyJIOM B IOJIb3Y MOTPeOUTEINs
(myHkT 6 crathu 13 3akona Poccuiickoit @enepanuu "O 3amure npaB notpedureneit”).

[To cmbIcTy mpUBENEHHOW HOPMBI, CyJ B3bICKHBAET C OTBETYHMKA IITpad HE3aBHCHMO OT TOTO,
3asBJISIIOCH JIM Takoe TpeOOBaHHE CyNy, T.€. B3bICKaHUE mTpada sBiIseTcs 00S3aHHOCTBIO CyAa, OJHAKO
IIPY PaCCMOTPEHHUH JAHHOI'O JieJla TaKasi OTBETCTBEHHOCTh HA OTBETUMKA BO3JIOKEHA HE Obliia.

Komnencanus MmopansHOro Bpeaa

28. JlocTaTO4YHBIM YCIOBHEM JUISl YAOBJIETBOPEHHUs HCKAa TIPa)XIaHWHA - YYacCTHHMKA JI0JIEBOTO
CTPOMTENBCTBA O KOMIIEHCALIUM MOPAJIbHOTO BpEJa SIBJISIETCS YCTAHOBJIEHHBIM (akT HapylleHUs IpaB
noTpeouTens.

Pemennem JlenmHckoro paiioHHoro cyaa ropoga KpacHomapa K. oTka3aHo B yJIOBJIETBOPEHUU
tpeboBanus k OOO "IlonukBapt KpacHomap" o B3bICKaHMM KOMIIEHCAIIUM MOPAJIbHOI'O Bpe/a B CBS3H C
HapyILIEHUEM CPOKOB BBINIOJIHEHUSI pa0OT (OKa3aHMs yCIyT), IPEeIyCMOTPEHHBIX JOMOBOPOM YyYacTHs B
JI0JIEBOM CTpOMTEIbCTBE. BBIHOCS Takoe perieHue, cya cocnaics Ha To, 4ro K. He ObU1 J0Ka3zaH
MPUYMHEHHBIN eii MOpalibHBIN Bpes B pazmepe 50 000 pyorei.

OmnpenenenueM cyneOHONM KOJUIETMH MO IpaJIaHCKUM nenaM KpacHomapckoro KpaeBoro cyna
pelieHne cya nepBoil MHCTaHLIMU OCTaBJIEHO 0€3 U3MEHEHUSI.

CynebHas KoJuterus 1o rpaxaaHckum jaenam Bepxosroro Cyna Poccuiickoi denepannu, oTMeHss
BBIHECEHHBIE M0 JeNy CyJeOHble IOCTAHOBJEHMs, B YAaCTHOCTM Ha OCHOBAaHMU cTaThu 15 3akoHa
Poccuiickoit denepanuu "O 3ammre npas notpedbureneil”, ykasana, 4To IpH pelieHUuH CyJA0M BOIpoca O
KOMITIEHCAI[MN TOTPEOUTEN0 MOPAIbHOTO BpeAa JOCTATOYHBIM YCIOBHEM JJIsi YJOBIIETBOPEHHUS HCKa
SBIISICTCS YCTAHOBJICHHBIN (DaKkT HapylIeHus MpaB NOTpeOUTENs.

N3 marepuanoB aena ycMaTpuBaercs U cyaoM yctaHoBiieHo, uto OOO "IlomukBapt Kpacnomap"
HE BBINOJIHUIO PabOTy B CPOKH, MPEIYyCMOTPEHHBIE JOTOBOPOM YyYacTUsi B JIOJIEBOM CTPOUTEIILCTBE
KHUJIOTO JIoMa, 3aKiIt04eHHbIM ¢ K., yem Hapymmiio npaBa notpeduress.

ITockonbKy Cy/IOM YCTaHOBIJIEH (DaKkT HapyIIEHUS OTBETYMKOM IIPaB MOTPEOUTENS, TO BBIBOJ CyJla
00 otka3e K. B ynoBieTBopeHHH TpeOOBAaHUN O B3bICKAHWU KOMIIEHCALIMM MOPAJIBHOTO Bpela HENb3s
IIPU3HATh OCHOBAHHBIM Ha 3aKOHE.

VYkazaHue CcyJgoB TEpBOM M BTOPOW HMHCTAHIMM Ha TO, YTO MCTIOM HE MPEICTABIEHBI
JI0Ka3aTeIbCTBA IPUUMHEHHUS MOPAJIbHOTO Bpeaa UMeHHO Ha cymmy 50 000 pyOrieii kak Ha OCHOBaHHUE JUIs
OTKa3a B ynoBieTBOpeHHM TpeOoBaHuMM K. 0 B3bICKaHMM KOMIIEHCALMM MOPAIbHOTO BpPEAa B IOJHOM
o0beMe, TakXKe HeNb3sl NMPHU3HATh 3aKOHHBIM. Pa3Mep JeHeXHOH KOMIIEHCAllMW MOpPaJbHOTO Bpeaa



OIIpeseNIsieTCs CyIOM I10 IIpaBwiiaM, ycTaHOBIEHHbBIM cTatbeld 1101 'K P®, B 3aBucumoctu ot Xapaxkrepa
IPUYMHEHHBIX TMOTEepHeBIIeMYy (U3MUECKUX W HPABCTBEHHBIX CTPAaJaHMH, a TAKKE CTENEHU BUHbI
IIPUYMHUTEINS BpeAa B CiydasiX, KOIr/la BUHA SIBJISIETCSI OCHOBAHUEM I BO3MELIEHUS BpEa.

PaccmoTpenue TpeGoBaHUil O PaCTOPKEHUH JOTOBOPA YYacTHUs B 10JIEBOM CTPOUTEIbCTBE

IIpu paccMOTpeHHMH €71 O pacTOP>KEHHWU J0rOBOPA y4yacTHsl B JOJEBOM CTPOMTENIBCTBE CYIbl
YCTaHABJIMBAIOT HAIMYME YKA3aHHBIX B CTaThAX S (vact 4 1 5) u 9 (wactu 1 u 1.1) denepanbHOro 3aKoHa
"O6 y4acTuH B J0JEBOM CTPOMTEIHCTBE MHOTOKBAPTHUPHBIX JOMOB M MHBIX OOBEKTOB HEJIBMXKUMOCTH"
KOHKPETHBIX OCHOBAaHUM I pPaCTOP>KEHUS IOrOBOPA y4acTUs B 10JIEBOM CTPOUTEILCTBE.

Bompockl 0 CyIIeCTBEHHOCTH HapylIeHUsi TpeOOBaHM K KauecTBy OOBEKTa JOJEBOTO
cTpouTenbcTBa (MyHKT 3 yacT 1 ctathu 9 denepabHOro 3akoHa "OO0 y4yacTUH B J0JIEBOM CTPOUTEIHCTBE
MHOTOKBAPTHPHBIX JIOMOB M MHBIX OOBEKTOB HEABMKHUMOCTH') pa3pelIajnch CyJaMH ¢ MPUMEHEHUEM
MOJIOKEHUH, ONpEeNesSIIOIMX IOHATHE CYLIECTBEHHOTO HeJocTaTka ToBapa (paboThl, YCIyrH),
conepxamuxcs B nmpeamOyie 3akona Poccutickoit deneparuu "O 3ammre npas norpedutenei'.

Takum oOpa3om, B KauecTBE CYLIECTBEHHOIO HapylIeHHs TpeOOBaHMH K KauyecTBY OObBEKTa
JI0JIEBOTO CTPOMTENBCTBA CyJaMU IPU3HACTCSI HECOOTBETCTBHE OOBEKTAa JIOJIEBOIO CTPOUTENHCTBA
YCIOBUSAM JOrOBOpa, TPEeOOBAHUAM TEXHMUYECKMX pErJIAMEHTOB, IPOEKTHOW JOKYMEHTalluM U
IpajlOCTPOUTENbHBIX PErJIAMEHTOB, a TAaK)K€ HHBIM 00s53aTelbHBIM TPEeOOBaHUSAM, MPEIbSBISIEMBIM K
TaKOro poaa 00bEKTaM, KOTOPOE SIBJIETCSI HEYCTPAHUMBIM UJIM KOTOPOE HE MOXKET OBbITh YCTpaHEHO 0e3
HECOpa3MEpHBIX PAacXO0B WM 3aTpaT BPEMEHU, WIN BBISIBISIETCS HEOJHOKPATHO, WM IIPOSIBIISIETCS] BHOBD
1ocJIe €ro YCTpaHEeHHUs, WIM JIpyroe Mojo0HOe HapylleHHe TpeOOBaHUM K KauecTBY OOBEKTa J10JIEBOTO
CTPOUTEIBCTBA.

Kpome TOro, cyuabl pyKOBOJCTBYIOTCS Ppa3bsiCHEHHUSMH, COJEp)KAIIMMHUCS B IyHKTe 13
nocranoBieHuu [Inenyma BepxoBnoro Cyna Poccuiickoit @enepanun ot 28 utons 2012 roma Ne 17 "O
paccMOTpeHMH CyJdaMH TpaXJaHCKMX Jed [0 clopaM O 3alluTe MpaB mnoTpedureneil”, a paHee - B
nyHkTe 15 nocranosnenus I[lnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 29 ceHTAOps
1994 roga Ne 7 "O mpakTuke pacCMOTpPEHMs CyJaMM Jejd O 3alluTe MpaB norpeduteneil” B penakuuu,
JIEHCTBOBABIIIEH B COOTBETCTBYIONIUHM mepuo (1o maTepuanaM cyneOHou mpaktuku BepxoBnoro Cyna
Pecny6nukn Amnrtail, Awmypckoro, WBanosckoro, Koctpomckoro, OpenOyprckoro, OpioBcKoro,
CaparoBckoro o0actHbIX cynoB, CaHkT-IleTepOyprckoro ropoJckoro cyaa, psjaa Apyrux CyaoB).

Pazpemienue Bompoca o CyleCTBEHHOCTH HapyleHHs] TpeOOBaHM K KaueCTBY 00bEKTa J0JE€BOTr0
CTPOMTENHCTBA OCYILECTBISIETCS CyJaMU B K&XKJOM CIIy4ae UCXO/sI U3 KOHKPETHBIX OOCTOSITENLCTB JIENa; B
HEOOXOAMMBIX CIydasx Ha3HayaeTCcs SKCIepTH3a.

29. B cinywae pacTopKeHHs IOTOBOpa ydacTusl B JOJEBOM CTPOMTEIBCTBE II0 OCHOBAHHUSM,
CBSI3aHHBIM C HEHUCIIOJIHEHUEM 3acTPOMIIMKOM 00s3aTelabCTB IO Iepefade OOBEeKTa JI0JIEBOTO
CTPOMTENBCTBA B YCTAHOBJIEHHBIN CPOK, KOTOPBIE MIPEAYCMOTPEHBI MyHKTOM 1 yacT 1 1 myHKTOM | yactu
1.1 crarbu 9 @enepanbHoro 3akoHa “O0 y4acTuu B JI0JIEBOM CTPOUTENIHCTBE MHOTOKBAPTHUPHBIX TOMOB U
UHBIX OOBEKTOB HEABMKUMOCTH, TIOMMMO BO3BpaTa YYaCTHHKY JOJEBOIO CTPOMTEIBCTBA JIEHEKHBIX
CPEIICTB, YIUIAYEHHBIX UM B CYET LEHBI JI0rOBOpA, 3aCTPOMINMK TAK)KE YIUIAYMBAET MPOLEHTHI HA 3Ty
CyMMY 3a IOJIb30BaHHE YKa3aHHBIMHU JEHEKHBIMH CPEJICTBAMHM B COOTBETCTBMU C YacThiO0 2 cTaTbhu 9
Ha3BaHHOT'O 3aKOHA, 4 B COOTBETCTBYIOIINX CIIY4asX - TAKXKE YaCThIO 6 3TOM CTaThH.

Heycroiika, npe1ycMOTpeHHas 4acThlo 2 cTaTby 6 AaHHOro PenepabHOrO 3aKOHA JUIsl CIIy4aeB
HapylLIeHHs IPEeIyCMOTPEHHOIO JOrOBOPOM CpOKa IEpeAadd YYacTHHKY JOJEBOTO CTPOUTENIBCTBA
00BEKTa J0JIEBOTO CTPOUTEILCTBA, MPU PACTOPKEHUU JOTOBOpA YYacTHsl B JOJIEBOM CTPOHUTEILCTBE
yILIaTe HE MOMJIEKHUT.

[IpaBoGepexxubiM  cynom ropoga Jlumenka ypoBierBopeHsl TpeboBanus H. xk  OOO
"I'maBnmunenkcTpoil” O pacTOpPKEHWM NPEIBAPUTEIBHOTO JOTOBOpPA KYIUIM-IIPOJAXKW KBapTHPHl B
MHOT'OKBAPTUPHOM JIOME€ B CBSI3M C HapyIIEHHMEM OTBETYMKOM CPOKA €r0 CTPOUTENILCTBA, O B3BICKAHUU
YIUIAYEHHOW Ha OCHOBAHMM YKa3aHHOI'O JOTOBOpa JCHEKHOM CyMMBI B pa3Mepe CTOMMOCTH KBAapTHPHI,
IIPOLIEHTOB 3a [10JIb30BAHUE UYKMMH JEHEKHBIMH CPEICTBAMHU, IIPEYCMOTPEHHBIX cTatbel 395 'K PD, u



HEYCTOWKH 32 HapyIIeHHE YCTAaHOBJICHHBIX CPOKOB BBINOJIHEHHS pabOTH HA OCHOBAHUU CTaThH 28 3aKoHa
Poccutickoit ®eneparuu "O 3ammTe mpaB motpedouTenei.

VYuuThIBas yCIOBUS U COJAEPIKAHUE 3aKIOYEHHOIO I0T0BOPA, CYA IPU3HAI, YTO MEXKAY CTOPOHAMU
(aKkTUYECKH BO3HUKIIM MPABOOTHOILIEHUS MO yYaCTHIO B JIOJIEBOM CTPOUTENHbCTBE >KUIbs. [lockonbky
COBEpILICHHAs CHIEJNKa SIBJIJaCh IPUTBOPHOM, K 3aKJIIOYEHHOMY JOrOBOPY JOJDKHBI OBITH MPUMEHEHBI
HOPMBI TIPaBa, PEryIupyIOlUe OTHOUICHHUS] CTPOUTENbHBIX OpraHu3alui ¢ rpakJaHamMH MO y4acTHIO B
CTPOMUTENBCTBE MHOTOKBAPTUPHBIX JOMOB.

[Ipu aTOM Cya, Ucxoast U3 YCTaHOBIEHUS (pakTa HApYIIEHUS OTBETYHMKOM CPOKa CTPOUTEIHCTBA U
CpOKa UCTIOJIHEHUS 0053aTENIbCTB 10 JOTOBOPY, a TAKXKE U3 00CTOSTENHCTB, CBHIETEILCTBYIOIINX O TOM,
YTO B MPEIyCMOTPEHHBIH CPOK JOTOBOp He OyAeT WCIOJIHEH, MPUMEHUI HOPMbI 0053aTeIbCTBEHHOTO
npaBa (B uyactHoctH, cTaThio 170 T'K P®) u 3akon Poccuiickoii ®epepanuu "O 3amure mpas
notpedureneii”, TeM He MeHee cuen, uro PenepanbHbiil 3ak0oH "OO0 y4acTHH B J0JIEBOM CTPOUTEIHCTBE
MHOT'OKBAPTUPHBIX IOMOB U MHBIX OOBEKTOB HEJBUKUMOCTU' HE MOAJICKUT IPUMEHEHUIO K BOSHUKIIUM
MIPaBOOTHOIIEHUSM, IOCKOJIbKY JOTOBOP, 3aKJIFOUEHHBIN MEXAYy CTOPOHAMU, HEe OBbLIT 3apETUCTPUPOBAH.

CynebHas koJulerusi MO TpaXIaHCKUM jenam Jlumenkoro o6GmacTHOro cyjna ykasanla Ha
MPUMEHEHHE K BO3HUKIIMM OTHOIICHHMSIM HCXOIs U3 UX (PaKTHYECKOro XapakTepa U COJEp KaHUA
@enepanpHoro 3akoHa "OO ydacTUM B JIOJIEBOM CTPOUTENBCTBE MHOIOKBAPTUPHBIX JOMOB M HHBIX
OOBEKTOB HEIBIKMMOCTU", B UYACTHOCTH CTaThbM 9 O pacTOpKEHHH JOroBOpa, U OTMEHMIA, Kak
HE3aKOHHOE, pEIlIeHUuE CyJa IEepBOM HHCTAaHIMM B YacTH B3bICKAHUS HEYCTOWKU 3a HapylIeHHE
UCIIOJIHUTEJIEM YCTaHOBIIEHHBIX CPOKOB BBINIOJHEHHS paOOThI, OTKa3aB B YAOBIETBOPEHUHU JIAHHOTO
TpeOOBaHUS IO CICAYIOIIMM OCHOBAHHUSM.

[Ipu pacuere 1 B3bICKAaHUH C OTBETYMKA B MOJIb3y H. HEYCTOWKM 32 HapyIIeHHE CPOKa UCIIOIHEHUS
noroBopa [IpaBobepexHbIit cyn ropoaa Jlumeika He y4ell, 4To UCTeI] He Ha3Havall OTBETUYMKY HOBBIN CPOK
WCIIOJTHEHUS, a Cpa3y B MOMEHT UCTEUEHHUsI CPOKa JI0rOBOpa MOTpedoBall ero pacTOP:KEHUs U BO3BpaTa
yIUIaYeHHOW CyMMBI, T.€. OH HE TpeOoBajl mepelayd €My BBIIOJHEHHOW padoThl - TOTOBOTO OOBEKTa
CTPOUTENIbCTBA, & PEABSBUI HHBIE TPEOOBAHMUS.

[IpaBo moTpebuTeNs Ha HEYCTOMKY BO3HUKAET NPU HApPYLIEHUHM CPOKA UCIOJIHEHHs paboThl Mpu
IPUHATHM MM DPE3yJbTaTa BBINOJIHEHHOIO JOTOBOpA, TOTJa KakK OTKa3 OT MCIIOJHEHHs J0roBOpa C
TpeOoBaHMEM BO3BpaTa BHECEHHOM OIIATHI SIBISIETCS pealu3alueil moTpeduTeneM CBOero mpasa BbIOOpa
croco0a 3alluThl HApyIIEHHOTO IpaBa B KayecTBE OTBETCTBEHHOCTH 3a IIOCIEACTBUS HapyLICHHS
WCIIOJIHUTEJIEM CPOKA BBITIOJHEHUS padoT.

®enepanbHblif 3akoH "OO0 y4acTHH B JI0JIEBOM CTPOUTENIBCTBE MHOTOKBAPTUPHBIX TOMOB U MHBIX
00BEKTOB HEABMXKMMOCTH" MPETyCMaTpUBAET pa3INUHbIe IPABOBbIE MOCIEACTBUS ISl 3aCTPONIIIMKA MTPU
HapylLIeHUH MPEeLyCMOTPEHHOIO JOrOBOPOM Y4YacTHSl B JIOJIEBOM CTPOMUTENIBCTBE CpPOKa IEpeladu
YYaCTHUKY JIOJIEBOTO CTPOUTENHCTBA OOBEKTA JJOJIEBOTO CTPOUTENBCTBA, B YACTHOCTU YIUIATY HEYCTOMKH
(eHn) B COOTBETCTBHUHM C YaCThIO 2 €ro cTaThi 6 3a KaXKAbIi J€Hb IPOCPOUKHU B CIIydae NPUHATHS 00BbEKTa
JIOJIEBOTO CTPOMTEIHCTBA YYACTHUKOM JIOJIEBOI'O CTPOUTENBCTBA M BO3BPAT YYACTHUKY JOJIEBOTO
CTPOMTENBCTBA IEHEKHBIX CPE/ICTB, YIIJIAUEHHBIX UM B CUET LIEHBI JOIOBOPA, C YIUIATOM MPOLIEHTOB HA ATY
CyMMY 3a TIOJIb30BaHUE YKa3aHHBIMU JICHES)KHBIMH CpPEJCTBAaMH B COOTBETCTBUHU C YacThiO 2 cTaThu 9
3aKOHa, HAYMCIISEMBIX CO JHS UX BHECEHHS YYAaCTHHUKOM JO0JIEBOTO CTPOMUTEIBLCTBA /10 JHS MX BO3BpaTa
3aCTPOUIIMKOM, B CIy4ae pacTOPKEHUS JOTOBOPA MO COOTBETCTBYIOIIMM OCHOBAHUSIM.

30. Ilpu HamuuuM NPETYCMOTPEHHOIO 3aKOHOM OCHOBAHMUS JUISi OJIHOCTOPOHHErOo OTKasa
y4acTHHKA JI0JIEBOIO CTPOMTEIBCTBA OT MCIIOJIHEHUS J0rOBOPA y4acTHsl B JIOJEBOM CTPOUTENIBCTBE OH
BIIpaB€ PAcCTOPTHYTHh JOTOBOP BO BHECYJEOHOM MOPSAKE, HANpPAaBUB 3aCTPOUIIUKY COOTBETCTBYIOIIEE
YBEJIOMJICHHE COTJIAaCHO YacTH 4 ctatbu 9 ®enepanbHoro 3akoHa “O0 y4yacTHH B JJOJIEBOM CTPOUTENILCTBE
MHOTOKBAPTHUPHBIX JJOMOB U HHBIX OOBEKTOB HEABMKUMOCTH . J[OrOBOp CUMTAaeTCs PacTOPrHYTHIM BO
BHECYZeOHOM HOPSI/IKE CO JHS HAalPaBICHUS YKa3aHHOTO YBEIOMJICHHUS.

Pemenunem Jlennnckoro parionHoro cyaa ropojaa Kypcka ot 15 anpenst 2010 roga O. oTkazaHo B
YIOBJIETBOPEHUU HCKa O pACTOP)KEHHH JOrOBOpa ydyacTHsi B Jl0JIeBOM crpoutensctBa k OOO



"PoccrpoitnaBecT-Omera" u yIOBIETBOPEHBI TPeOOBAaHMS O B3bICKAHWU YIUIAYCHHBIX B CYET IICHBI
JIOTOBOpA JACHEKHBIX CPE/ICTB, a TAKXKE MPOILICHTOB 32 MOJIb30BaHUE YKA3aHHBIMU JICHEKHBIMU CPEACTBAMH.
C 3acrpoiimuka Takke OBUT B3bICKaH MmTpad 3a HECOONIOJeHHE B JOOPOBOJIBHOM IOPSIKE
YAOBJIETBOPEHUS TPeOOBaHU OTPEOUTENSI B COOTBETCTBHH C MYHKTOM 6 ctathk 13 3akoHa Poccuiickoit
®enepanun "O 3amure npaB noTpeduTenei'.

J1oroBOp He MOJIEKUT PACTOPKEHUIO B CYZAOHOM MOPSIJIKE, TOCKOIbKY 3aCTPOUIIIUKOM HapyIIEHO
00513aTeNLCTBO MO0 Nepeaade 00bEKTa J0JIEBOTO CTPOUTENHCTBA B YCTAHOBIICHHBIH IOTOBOPOM CPOK, UTO B
COOTBETCTBHMM C TyHKTOM | dactu 1 cratem 9 @enepanpHoro 3akoHa "OO ydacTuw B J0JIEBOM
CTPOMUTENLCTBE MHOIOKBAPTUPHBIX JJOMOB U UHBIX OOBEKTOB HEABMKMMOCTH " (B 1€MCTBOBABIIEH B IEPUO/L
BO3HUKHOBEHHUS CIIopa peAakiuu) najio O. mpaBo B OJHOCTOPOHHEM MOPSAAKE OTKA3aThCs OT UCIIOIHEHHUS
JI0OTOBOpa, KOTOPOE OHa peajlu30Bajla, HAIPAaBUB 3aCTPOMILIMKY COOTBETCTBYIOLIEE YBEIOMIIEHHE H
MIPEIJIOKUB €My IMOJANUCATH COTJIAlIEHHE O PACTOPKEHUH JAOrOBOpa MO YKa3aHHOMY OCHOBaHHUIO. B cuiy
yacTu 4 Ha3BaHHOW CTaThbU, HECMOTPSI HAa HENPUHATUE 3aCTPOUILIMKOM Takoro npeioxeHus O., 10roBop
CUMUTAETCS PACTOPTHYTHIM BO BHECYICOHOM MOPSIKE CO THS HAMPABICHUS YBEIOMIICHUS.

CynebHas koiyulerus 1no rpaxaaHckuMm jaenaM Kypckoro o07acTHOrO cyaa COrjacuiiach C
BBIBOJIaMU PAOHHOTO CYy/a, JOMOJHUB PE30IOTHBHYIO YacTh pPEUICHHs CyJa YKa3aHHEeM O MpPU3HAHUU
JIOTOBOpa y4yacTHsl B JIOJIEBOM CTPOUTEILCTBE MEXKIY CTOPOHAMU PACTOPTHYTHIM, HEOOXOAMMBIM JUIS
BHECEHHUSl 3alUCH O pACTOPKEHHWU JOrOBOpa y4yacTHsl B JIOJIEBOM CTPOUTENbCTBE B ENUHBIM
roCy/1IapCTBEHHBIN PEeCTp MpaB Ha HEJBUKUMOE UMYILECTBO U CAEIIOK C HUM.

31. Cyn ynoneTBopui TpeOOBaHUE O MPU3HAHUM PACTOPTHYTHIM JOTOBOpA y4acTHsS B J1OJIEBOM
CTPOUTENIbCTBE, OCKOJIbKY, UCXO/1 U3 KOHKPETHBIX 0OCTOATENBCTB JeIa, IPUIIEI K BBIBOJY O HAIMYUU
CYILECTBEHHOT'O HapylIeHUs TpeOOBAHUH K Ka4eCTBY 0OBEKTa JI0JICBOTO CTPOUTENIBCTBA.

Pemenuem KyiiOblmeBckoro paitoHHOro cyna ropojaa MpkyTcka npu3HaH pacTOPrHYTHIM JOIOBOP
y4acTHsi B JOJEBOM CTPOMTEIBCTBE MEXAy E. M MyHUIUIAIBHBIM YHHUTAPHBIM NPEANPUATHEM
"VrpaBieHue KaluTalbHOI'O CTPOUTENbCTBA roponaa Mpkyrcka" B CBA3M C HAJMYUEM CYIIECTBEHHBIX
HapylIeHUi TpeOOBaHUI K Ka4eCcTBY OOBEKTA JI0JIEBOIO CTPOUTENILCTBA.

B xoze mpoBeaeHHOW Mo Jeny CyneOHOM CTPOUTEIbHO-TEXHUYECKOM SKCHEpTU3bl, KOTOpas
OLCHUBAJIACh CYAOM B COBOKYIHOCTH C HWHBIMHU JOOKAa3aTCJIbCTBaAMH, MPEACTABIICHHBIMHU CTOPOHAMU,
YCTAaHOBJICHO, YTO OOBEKT JO0JIEBOIO CTPOUTENBCTBA - KBapTHpa, nepenaHHas E., B cyliecTByrolem
COCTOsIHMM HCHIpUroaHa Ijid IPOKHUBAHUA oe3 YCTpaHCHUA OHMOJIOTHYECKUX HOBpC)KI[eHI/II\/'I, a TaK¥XKeE
BBISIBIEGHHOTO B IPOIECCE JKCIEPTHU3bl €€ HECOOTBETCTBHS MPOEKTHOM JTOKYMEHTAllWH, TPeOOBaHUAM
TEXHUYECKUX U TPATOCTPOUTEIHHBIX perjaMeHTOB. (i1 HOpMaJIbHOW JKCIUTyaTallid MPUOOPETEHHOU
KBapTHphl HEOOXOAMMO BOCCTAHOBIIEHHE TpeOyeMbIX moKa3aTenael padoTOCIIOCOOHOCTH CHUCTEMBbI
€CTECTBEHHOM BCHTUIIAIIUU, BKCHHyaTaHI/IOHHOﬁ HAaACKHOCTHU CUCTEMBI OTOIIJICHUA, 4 TAKKE IIPUBCIACHHUC
Hapy)XHBIX OTPaXAAIOIMX KOHCTPYKIHMH 30aHMS K TpeOOBaHMAM, JEHCTBYIOIIMM B 0OO0JacTH
CTPOUTEIHCTBA U SHEProCOEpeKEeHUSL.

Cyn npuiiien K BBIBOJY O TOM, YTO HEIOCTAaTKH, JOMYIEHHBIE IIPH CTPOUTEIHCTBE JKUJIOT0 I0Ma, B
KOTOPOM pacCIioJIOKCHa KBapTHUpa E., SABJIIFOTCA CYIIECTBCHHBIMU, IMTOCKOJIBKY CUCTEMAa BEHTHIISIWU JOMa
(GYHKIMOHUPYET HENpaBWIIbHO, B YaCTH KBAapTUP He (YHKIMOHHpYET MOJMHOCThIO. s obecrneueHus
HaJjiexxaliero q)YHKHI/IOHI/IPOBaHI/ISI CHUCTEMBI BEHTHUJIIINN 0Ma HOTpe6yeTC${ CHOC O)IHOI>'I M3 €ro HECYImuX
CTEH M BO3BE/JIECHHUE HOBOI CTEHBI C HAJJICKALIMM BO3BEICHHUEM BEHTWJIAIMOHHBIX IAXT M KaHAJIOB.
BrmonHenne Takmx pa60T IIOBJICYET q)HHaHCOBI)Ie 3aTpaThl, KOTOPBIC OKAXYTCA 3HAYUTCIBHO BBIIIC
PBIHOYHON CTOMMOCTH OJHOW KBapTUpPHI B JloMe. Kpome Toro, mpu mpoBeeHHH HEOOXOIUMBIX padoT
noTpeOyeTcst OTCeNIeHHE MPOKUBAIOIINX B HEM TPaKIaH.

32. TeueHue cpoka MCKOBOW JTaBHOCTH JJisi TpeOOBaHUI yyaCTHHKA JOJIEBOTO CTPOMTENHCTBA,
IPEIbSBISEMBIX K 3aCTPOMUIINKY B CBS3H C HEHAIJIC)KAIIUM KaueCTBOM 00BEKTa JI0JIEBOTO CTPOUTENBCTBA,
BBISIBJICHHBIM B TEUEHUE TapAHTUITHOTO CPOKA, HAUMHAETCS CO JIHA 3asBJIEHUS O HEJOCTATKAX.

A. n A. 2 mona 2008 rona B COOTBETCTBUU C JOIOBOPOM Y4YacTHsl B JIOJIEBOM CTPOMTENIbCTBE



IOJINMCAH aKT Ipuema-nepenadn KBapTupbl B noctpoeHHoM 3A0 "CrpoutenbHas komnanus "LIEHTP"
MHOI'OKBApTHUPHOM JioMe. B cBA3M ¢ HanuuuMeM B KBapTUPE HEJOCTaTKOB, KOTOpble HE ObLIM
CBOEBPEMEHHO YCTpaHEeHbI 3acTpoiiukom, A. u A. 28 ¢espans 2011 rona HanpaBuiIm eMy yBeJOMIICHHUE O
PacTOP’KEHUHU JOrOBOpa.

MockoBckuii paiioHHBIM cyn ropoma YeOokcapbl Yysamickodr PecryOnmmkm  oTkazan B
ynosierBopenun TpeboBanuii A. u A. k 3A0 "Crpoutenbnas kommanus "[IEHTP" o pacropkenun
JIOTOBOpA Y4acTHs B JOJIEBOM CTPOUTEILCTBE JKUJIbS CO JHS HAIPABJIEHHS OTBETYUKY COOTBETCTBYIOIIETO
YBEAOMJICHHMS, a TAK)KE O B3BICKAHMM CTOMMOCTH aHAJOIMYHOM KBAPTHUPHI IO LIEHE, CYLECTBYIOIIEH Ha
JeHb (PaKTUYECKOTO MCTIOIHEHUS JCHEKHOT0 0053aTeNIbCTBA (YILIAThl), HO HE HWXKE YIUIAYeHHON CYyMMBI,
IIPOLIEHTOB 3a IT0JIb30BAHUE YKA3aHHBIMU JICHEKHBIMU CPEACTBAMM, JCHEKHBIX CPEIICTB, IOTPAYECHHBIX HA
PEMOHT KBapTHpbl, KOMIIEHCALlUM MOPAJIbHOTO Bpe€Aa, NPUMEHUB IO 3asABICHUIO IPEACTABUTENSA
OTBETYMKA HCKOBYIO JaBHOCTb. Cyn, HMCXOIs U3 OOLIEro TPEXJETHEro CpokKa MCKOBOM J1aBHOCTH,
ycraHoBjieHHoro crarbei 196 'K P®, npuien k BIBOAY O TOM, YTO HCKOBOE 3asIBJIIEHUE, HAIIPABJIEHHOE
uctiamu 4 urons 2011 roga, mogaHo 3a npeaeaaMu Cpoka UICKOBOM TaBHOCTH.

Cynebnas kosuierus no rpaxaanckum aenam Bepxosunoro Cyna Yysamickoit PecriyOnuku Haruia,
YTO TaKOW BBIBOJI OBLI ClIeNaH cy1oM 0e3 yuera nojioxkeHus myHkTa 3 ctarbu 725 'K PO o Hauane TeueHus
CpOKa MCKOBOM JaBHOCTH MO MCKaM O HEHAJIS)KAIIeM KauecTBE paOdOTHI CO JIHS 3asBICHHS O HEAOCTaTKaX
- B CIIy4ae, €CJIM 3aKOHOM, HHBIMH IPAaBOBBIMH aKTAMM HUJIM I0TOBOPOM YCTaHOBJIEH I'ApPAaHTHIHBIN CPOK U
3asIBJICHUE 110 TIOBOJY HEJIOCTATKOB pe3yJibTaTa paboThI CAEIaHO B MpeJiesiax rapaHTUHHOro cpoka. Kpome
TOro, B cuiay 4dactu 6 crarbu 7 @DenepanbHoro 3akoHa "OO ydacTMM B JI0JIEBOM CTPOMTEIbCTBE
MHOT'OKBAPTUPHBIX JJOMOB U UHBIX OOBEKTOB HEJBMKUMOCTU" YUaCTHUK JI0JIEBOTO CTPOUTEILCTBA BIPABE
IPEIbsBUTh 3aCTPOMIIMKY TpeOOBaHUS B CBSI3M C HEHAJIEKAIIUM KayecTBOM OOBEKTa J0JIEBOTO
CTPOMTENBCTBA IIPU YCIOBUH, YTO TAKOE KAUECTBO BBISIBIIEHO B TEUEHHE FapaHTUHHOTO CPOKa.

Kak cnemyer m3 MarepuanoB feina, Uil KBapTUPbl YCTAHOBJIEH TapaHTUMHBIN CPOK, KOTOPBIN
COCTABJISIET MSITh JIET C MOMEHTA OIUCAHUS aKTa MPUEMKH 3aKOHUEHHOTO0 CTPOUTEILCTBOM 00BbeKTa (25
nexa0pst 2007 rona) u ucrekaet 25 nexkadps 2012 rona. MckoBbie TpeGoBaHUs ObLTH 3asiBIEHBI HCTLAMHU, B
TOM 4YHCJE B CBSI3M C HEJAOCTAaTKaMU KBapTUPBI, HAJIMYUME KOTOPBIX OBLJIO OOHApYKEHO HUCTHAMHM U
ycTaHoBJIeHO ['ocynapcTBeHHON *umuIHoW uHenekuuedt Yysamickoit PecriyOnuku npu nposenenuun 14
Mas 2009 roza 1o ux 3asiBICHUIO IPOBEPKU TEXHUYECKOTO COCTOSIHUS BEHTUISILIMM B KBapTHUPE.

Taxum oOpa3oM, Kak co JHS 0OHApYKeHUs1 HelocTaTKoB B kBaptupe (14 mas 2009 roaa), Tak u co
JHSL OOpalIeHHs] UCTIIOB K OTBETYHKY C 3asBieHHEeM 00 ux ycrpanenuu (30 mexadbps 2010 roma) u go
oOparieHus: ¢ uckoM B ¢yl (4 utons 2011 rona) TpexJeTHUH CPOK MCKOBOW JaBHOCTH, YCTaHOBIJICHHBIN
cratbsimu 725, 196 T'K P®, ne wucrex. Cyn mnepBoil HMHCTaHIUMM HEOOOCHOBAHHO B HapyllEHUE
IIPUBEICHHBIX MIPAaBOBBIX HOPM CBS3aJl HA4ajoO TEYEHHS CPOKAa MCKOBOM JaBHOCTH C JaTOW MOIIMCAHUSA
CTOPOHAMHU aKTa MIpueMa-liepeaud oO0BbEeKTa JO0JEBOro CTpouTenbcTBa. IIpu Takux oOCTOSITENBCTBAX
BBIBOJI cy/la 00 MCTEUEHNUHU CPOKa UCKOBOM JTaBHOCTH SABJISIETCS HEOOOCHOBAHHBIM, a pellleHre 00 OTKa3e B
MCKE BBUJly UCTEUEHHSI CPOKA UCKOBOW JaBHOCTU HE3aKOHHBIM.

IIpencraBineHHBIMM aKTaMHU IPOBEPKU ['OCYyIapCTBEHHOM >KMIIMIIHOW MHCIEKIUH YyBalicKou
Pecrry6ommku (ot 14 mast 2009 ropa, ot 15 anpenst 2011 roga) moaATBEpKIaeTCs KaK HATMYHUE HEAOCTATKOB B
KBapTUPE HUCTIOB, TaK U TO, YTO OTBETYMKOM B IPEJYCMOTPEHHBIM JOrOBOPOM CpPOK HEIOCTATKH,
yKazaHHble B 3asBieHUU ucTioB oT 30 mexabpst 2010 roma, He Obutm ycTpaneHsl. Tem cambim 3A0
"CrpoutensHas kommanuss "LIEHTP" He wuCHONHMIO mNpenycMOTPEHHYI 4YacTbio 2 CTaThu 7
@enepanbHoro 3akoHa "OO ydyacTUM B JIOJIEBOM CTPOUTENHCTBE MHOTOKBAPTUPHBIX JOMOB M HHBIX
OOBEKTOB HEABMKUMOCTH" 00s3aHHOCTh MO O0€3BO3ME3HOMY YCTPaHEHHIO HEJOCTaTKOB OOBEKTa
JTIOJIEBOTO CTPOUTENHCTBA B PA3yMHBIN CPOK, UTO B COOTBETCTBHHM C HACTAMHU 1, 2 1 6 cTaThu 9 Ha3BaHHOTO
@denepalbHOrO 3aKoHa Aano A. W A. mpaBO B OJHOCTOPOHHEM IOPSIKE OTKA3aTbCSA OT HCIIOJHEHUS
JIOTOBOpa, a TaKkXke TpeOoBaTh BO3BpaTa JICHEKHBIX CPEJICTB, YIUIAYEHHBIX UMHU B CUET LIEHBI I0T0BOpa, U
yIUIaThl NPOLIEHTOB Ha 3Ty CYMMYy 3a IMOJb30BAaHUE YKa3aHHBIMHU JCHEXKHBIMU CPEICTBAMHU CO JTHS UX
BHECEHUS 10 JAHs UX BO3BPATA.



33. B cootBerctBuM ¢ yacthio 2 crath 9 dDenepanbHoro 3akona OO0 ydacTMH B JI0JICBOM
CTPOMUTENILCTBE MHOTOKBAapTUPHBIX JIOMOB M HMHBIX OOBEKTOB HEIBHKMMOCTH B CIIy4ae PacTOpP>KEHUs
JIOTOBOpa y4acTus B JOJEBOM CTPOMUTENIbCTBE IO OCHOBAaHUSAM, NPEIyCMOTPEHHBbIM yacTsmu 1 u 11
HA3BaHHOW CTaTbU, 3aCTPOMILMK 00s3aH BO3BPATUTh YYACTHUKY JOJEBOTO CTPOUTEIHCTBA JCHEKHBIC
CPEICTBA, YIIAYEHHBIE UM B CUET LIEHBI JJOTOBOPA, a TAK)KE YIUIATUTh YYACTHUKY J0JIEBOIO CTPOUTEIHCTBA
MIPOLIEHTHI HA 3Ty CYMMY 3a MOJIb30BaHUE YKAa3aHHBIMU JICHEKHBIMU CPEJCTBAMH (3aYUCIIUTh JCHEXKHbBIC
CpEeICTBA M NPOLEHTHl B JENO3UT HOTapuyca). Pa3Mep IpOLIEHTOB 3a IOJIb30BaHUE JACHEKHBIMU
CpeICTBAaMH YYacTHHKA [IOJIEBOIO CTPOHUTEIHCTBA MOXET OBbITh YMEHBIIEH CYJIOM Ha OCHOBaHUU
cratbu 333 'K PO.

Pa3mep npo1ieHTOB 3a MOJIb30BaHUE JCHEKHBIMU CPEJCTBAMHU, TOJICKAIIIMMH BO3BPATY YYaCTHUKY
JI0JIEBOTO CTPOUTENIbCTBA HJIM 3AYMCIICHUIO B JCTO3UT HOTapuUyca HAa OCHOBAaHMM 4acTu 2 cTaTbhu 9
HazBaHHoro denepanbHOro 3akoHa (3a TMOJNB30BaHHE JCHEKHBIMU CpPEACTBAMHM, YIUIAUEHHBIMU
YYaCTHUKOM JI0JIEBOTO CTPOUTENBCTBA B CUET LIEHBI JOTOBOPA, U MPOLEHTAMU Ha 3Ty CYMMY), KOTOPBIE B
cllydae HapylIeHUs CPOKa BO3BpaTa 3aCTPOMIIMK 00s3aH YIUIATUTh YYACTHUKY JIOJIEBOTO CTPOUTEIHLCTBA
(3a4MCIIUTH B JIEMO3UT HOTApUyCa) B COOTBETCTBUHU C YaCThIO 6 ATOH K€ CTaThH, TAKKE MOXKET OBITH
YMEHBIIEH CyJI0M Ha OcHOBaHMM cTaTtbk 333 I'K PO.

Mexny P. u OOO "I''" 6 d¢epans 2008 roma 3axiroueH MpeIBAPUTENIBHBIN J10TOBOP
KYIUTU-TIPOJAXXH KBAapTUPbl B CTPOSIIEMCS XKUJIOM Jome, a 28 sHBapsa 2009 rona - 1oroBop ydactus B
JI0JIEBOM CTPOMTENBCTBE, B COOTBETCTBUU C YCJIOBHMSIMH KOTOPOTO KBapTHpa Iojajexaina nepenade . B
cpok 1o 31 suBaps 2011 roma. OOGsi3aTensCTBa MO yIjiaTe JACHEXKHBIX CPENCTB ISl CTPOUTENIbCTBA
KkBapTupbl ucnoiaHeHsl P. B reuenue 2008 - 2009 ronos..

B cBs13u ¢ HeucnoHeHneM 3acTPOUITMKOM 0053aTeIbCTB MO 3aBEPILIECHUI0 CTPOUTEIHCTBA A0OMa U
nepeiaye KMJI0ro MOMEILEHUsI B YCTaHOBJIEHHBIN 10oroBopoM cpok P. 24 suBapst 2011 rona obpatuics ¢
3asiBJIGHHUEM O pacTop>KeHUU aorosopa, kotopoe OO0 "I'. " octaBieHo 6€3 yIOBIETBOPEHUSI.

OKTAOpbCKUM paliOHHBIM CYJIOM ropoJia ApXaHrenbcKa y10BIEeTBOPEHBI HCKOBBIE TpeOoBaHus P. o
PacTOP’KEHNHU 1I0TOBOPA Y4aCTHS B I0JIEBOM CTPOUTEIILCTBE, B3bICKAHUH JIEHEKHBIX CPEACTB, YIUIAUEHHBIX
IO CJIeJIKE, TPOLIEHTOB 3a MOJIb30BaHUE JIEHEKHBIMU CPEJCTBAMH, KOMIIEHCAI[UN MOPAJIbHOTO BPE/a.

IIpu paspelieHnn UCKOBOrO TpeOOBaHUS O B3BICKAHUU MPOLIEHTOB 3a MOJIb30BAaHUE JIEHEKHBIMU
CpEICTBaMH HMCTIIA, YIIJIAYEHHBIMM MM B CUET LIeHBI JIoroBopa 3a nepuon ¢ despans 2008 roga, cyaom
IpU3HAH apu(METHYECKH NTPaBUIBHBIM HX pacueT B pazmepe 225 363 pyOs, npenctaBieHHbIH P.

Cyn npuHsI BO BHUMaHKE, YTO HapyIIEHUE OTBETYUKOM 00SI3aTENIbCTB 110 JOIOBOPY HE MOBJIEKIIO
HEraTUBHBIX mocinencTBuil ans P., a taxke, To uro OOO "I'." mpuHMMano Mepsl Mo UHGHOPMUPOBAHUIO
ucTHa 00 M3MEHEHUHU CpOKa BBEACHHUS B JKCIUIyaTallMIO JKWJIOTO JIOMa U YPETyJIMpPOBAHHUIO CIOpa B
nocynebnom nopsake. Kpome toro, cyn y4uThIBajg NEpUOJUYHOCTh BHECEHHUs P. JEHEXHBIX CpE/CTB,
OKOHYATENIbHYI0 JaTy yIUIaThl MM I€Hbl JOroBOpa, pa3Mep IUIaTeXeW, H3MEHEHHE CTaBKH
pepUHaHCUPOBAHMSL.

C yderoM COBOKYITHOCTH YKa3aHHBIX OOCTOSITEILCTB CyJl MpHUIIET K BBIBOAY, YTO pa3Mep
MIPOIICHTOB SIBJIIETCS YPE3MEPHO BBICOKHM, M CHU3MII ero 10 120 000 pyOnei.

34. Ilpocpouka BHECEHMsI YYAaCTHHUKOM JOJIEBOTO CTPOUTENHCTBA 3aCTPOMINMKY AOIUIATHI MpHU
nepepacuere CTOMMOCTH CTPOMTENbCTBA OOBEKTa JOJIEBOTO CTPOMUTENLCTBA B CIy4yae YBEIUYEHMS €ro
IUIOUIAId [0 CPaBHEHMIO C IIPOEKTHOM HE SABIAETCS OCHOBAHMEM JUIsI OJHOCTOPOHHEIrO OTKa3a
3aCTPOUIIMKA OT UCIIOJHEHUS I0TOBOPA yYacTHsl B I0JIEBOM CTPOUTEIHCTBE.

IIpu 3axiroueHuM JOroBopa ydacTHsl B J0j€BOM crpouTtenscTBe Mexay T. m OOO "AreHTcTBO
Hensuxumoctn BEPTUKAJIB" cTropoHamu ompezaeneHa IieHa AOroBopa, cocrasistomas 2 600 000
pyOuiet, koTopast ObliIa CBOEBPEMEHHO yIlaueHa T. myTeM BHECEeHHs €IMHOBPEMEHHOTO IJIaTexka.

B cBs13u ¢ HapylieHHeM 3aCTPONIIMKOM MPEAYCMOTPEHHOTO JIOTOBOPOM CpOKa repenayn o0beKTa
JI0JIEBOTO CTPOUTENbCTBA pemeHrneM Kopon€Bckoro ropoackoro cyna MockoBckoit 06mactu B moib3y T.
B3bICKaHa HEYCTOMKa.

B xoze paccMoTpeHus CyJJOM YKa3aHHOTO JeJla OTBETYMKOM OBLTH HarpasieHbl T. cooOLeHus o



3aBEpILICHIH CTPOUTEIBCTBA JOMA M TOTOBHOCTH OOBEKTA JIOJIEBOTO CTPOUTENILCTBA K MEpeaaye, a TAkKe O
TOM, YTO, IO YTOYHEHHBIM JAaHHBIM OIOpPO TEXHUYECKOW WHBEHTapu3aluu, T. MOKEH MPOU3BECTH
nornaty B pasmepe 5 000 py6neit. Mctiiom ykasaHHasi qoruiaTa Mpou3BeeHa He OblIa, B CBS3H C YeM
3aCTPOUIIUK HAMIPABUII EMY YBEAOMIICHHE O PAaCTOPKEHUH B OJHOCTOPOHHEM MOPSIAKE JOTOBOPA y4acTHs B
JI0JIEBOM CTPOUTENBCTBE.

Pemennem Koponésckoro ropojckoro cyna MockoBckoit obmactu T. 0Tka3aHo B yJIOBJIETBOPEHUU
tpedoBanus k OOO "ArentcrBo Henmwxumoctn BEPTUKAJIB" o mpu3Hanuu npaBa cOOCTBEHHOCTH Ha
yKa3aHHyl0 B JoroBope kBaptupy. [lo MHeHuio cyna, y 3acTpoilliika HMENIHCh OCHOBAHUS IS
OJIHOCTOPOHHET0 PAaCTOPKEHUS J10rOBOpPA, MOCKOJIbKY LIEHA JOroBOpa, B KOTOPYK) BXOIUT JOIUIaTa 3a
YBEIWUYCHHYIO IUIOMIAb JKUJIOro momemieHuss B pasmepe S 000 pyoOuseir, T. BHeceHa He Obuia u
3aCTPOMIIMKOM COOTIO/IEH YCTAHOBIEHHBIN MOPSIIOK OAHOCTOPOHHETO PACTOPKEHUS I0TOBOPA.

CyneOHasi KoJUIerust mo rpaxaaHncKuM jiejaaM MOCKOBCKOT0 00JJaCTHOTO Cy/1a OTMEHHIIA PellleHue
TOPOJICKOTO CyJia, YKa3aB CJIEAYIOLIEe.

Crateeit 5 (uacte 3) DenmepanbHoro 3akoHa "OO yyacTMM B JOJIEBOM CTPOMTEIHCTBE
MHOTOKBAapTHUPHBIX JJOMOB M WHBIX OOBEKTOB HEIBIKMMOCTU'" TMPEAYCMOTPEHO JBa BapUaHTa YIUIATHI
L[EHbl JIOTOBOpA: IMYyT€M BHECEHHUS EJUHOBPEMEHHOrO TIIaTeXa WM IIyTeM BHECEHHUs IUIaTeXel B
YCTaHOBJIEHHBIH jaoroBopoM nepuoxa. Ilo cmbiciy uyactu 4 yka3aHHOM CTaThbu, OCHOBAHHMEM JUIf
OJTHOCTOPOHHEr0 OTKa3a 3aCTPOMIIMKA OT MCIOJHEHHS J0roBOpa B TOM cllydae, €clid IieHa JI0TOBOpa
JOJDKHA YIIJIauMBaThCs MYTEM €IMHOBPEMEHHOI'O BHECEHMs IJIAaTEXKa, SIBISIETCS IPOCPOYKAa BHECEHMS
riaTexka B TeueHue 0osiee 4eM JBYX MECSIIEB.

3aKII0YEHHBIM CTOPOHAMU JIOTOBOPOM MPEAYCMOTPEHO, YTO oOLIas MIomaib 00beKTa J10JIEBOI0
CTPOMTENHCTBA YKa3aHa B COOTBETCTBHH C MPOCKTHOM IMIIAHUPOBKOW TUIIOBOTO 3TaXKa U MOCIIE MPOBEACHUS
MacropTU3allii JI0OMa OpraHaMH TEXHUYECKOM HWHBEHTApU3AIMU MOXET HMETh OTKJIOHEHUS KakK B
00JIbIIIYIO, TAK U B MEHBIIYIO CTOPOHBI, YTO BJIEYET 32 COOOW COOTBETCTBYIOIIUU MEpepacueT CyMMBbI
(bUMHAHCUPOBAHUS CTPOUTEIBCTBA OOBEKTA J10JIEBOIO CTPOUTENIHCTBA.

CyneOHasi KOJUIETHS MO TPKIAHCKUM JieiaM MOCKOBCKOTO 0OJaCTHOTO CyJa KOHCTaTHpPOBAJa,
YTO yKa3aHHOE IOJIOXKEHHE JO0roBOpa, IpeIoiaraiollee BO3MOKHOCTh BO3HUKHOBEHHS JIEHEKHOIO
00s13aTeNHCTBA KaK Y OTHOM, TaK M 'y IPYTOil CTOPOHBI B 3aBUCUMOCTH OT IEHCTBUHN TPETHUX JUI], HE MOKET
00yCIoBJIMBAaTh BO3ZHUKHOBEHHUE NpaBa COOCTBEHHOCTH Ha KBAapPTHUPY, MOCKOJIbKY IUIATEXKHU JUISl YILIATHI
LIEHBI IOTOBOPA, IPOCPOUKA BHECEHHS KOTOPBIX SABIISETCSI OCHOBAaHUEM JIJIs1 OHHOCTOPOHHETO PACTOPKEHUS
JI0OTOBOpA 3aCTPOUIIIMKOM, ONPEAEIIAIOTCA UCXO/AsI U3 4acTH 3 cTaThu 5 Ha3zBaHHOTo PdesepanbHOro 3aK0Ha.
[IpaBo Ha pacTopkeHHe JOroBOpa B OJHOCTOPOHHEM IMOPSAKE B CIy4yae MPOCPOUYKH BHECEHHUS HHBIX
IiaTexeil, B TOM YMCle JOIUIAThl 3a yBeIWYeHUe OOIIeH MIIOIaay KUJIOr0 MOMEUIEHUs, 3aCTPONIIUKY
3aKOHOM H€ NIPEIOCTABIICHO.

C yuerom Toro, yro T. 1leHa oroBopa yIjadyeHa MOJHOCThIO, @ TAKOE MOCJIEICTBUE MTPOCPOUKU
BHECEHMS JIOIJIaThl 3a TMPEBBINICHHE IUIOMIA[M, KAaK  OJHOCTOPOHHEE pacTOpPKEHUE JOroBOpa
3aCTPOUIIMKOM, 3aKOHOM U JJOTOBOPOM HE YCTAHOBJIEHO, Y OTBETYMKA MPABO PACTOPTHYTH JIOTOBOP HE
BO3HUKIJIO.

35. VYOBITKM, NPUYUMHEHHBIE YYAaCTHUKY JIOJIEBOTO CTPOUTENILCTBA PACTOPKEHHEM JIOrOBOpa
y4acTHsi B JIOJICBOM CTPOUTEIHCTBE MO OCHOBAHMSM, NPEAYCMOTpeHHBIM dacTssmMud 1 u 1.1 crateum 9
@enepanbHoro 3akoHa OO0 ydacTMM B JIOJIEBOM CTPOHMTEIHCTBE MHOTOKBAapTHUPHBIX JOMOB M HHBIX
O00BEKTOB HEABMKUMOCTH, MOMAJIEKAT BO3MELIEHUIO 3aCTPOUIIMKOM B TOJHOM OOBEME CBEPX CYMMBI
JIEHE)KHBIX CPEICTB, MOAJEKAIIUX BO3BpaTy YYacCTHHMKY JOJEBOIO CTPOUTENBCTBA, B TOM YHUCIE IPH
nepexosie MmpaB M OOS3aHHOCTEM K HOBOMY 3acTpOMIIMKY OT ME€pBOHAYaJbHOTO 3acTpOoillllMKa, He
WCTIOJTHUBIIETO CBOMX O0S3aTENbCTB.

CornacHO JOroBOpY y4acTHsi B JIOJIEBOM CTPOMUTEIBCTBE, 3akiatoueHHOMy mexay K. u OO0
"CrpoutenbHas komnanus Potsr", 3actpoiimuk obs3ancs nepenath JK. 00BEKT 10JI€BOTO CTPOUTEIHCTBA
B cpok He mo3aHee 30 centsOps 2007 roma. Ilena moroBopa yruradeHna K. MOJHOCTBIO. 3aCTPOUITUKOM
00513aTeNIbCTBA HE HCTIOJHEHBI.



Ha ocHOBaHMM MHPOBOTO COTJIALICHHS, 3aKIIOUEHHOTO MPH PACCMOTPEHUHU apOUTPAKHBIM CyJOM
nena o 6ankporcTBe OO0 "CrpoutenbHas komnanus PoTfr'", mpaBa u 00s3aHHOCTH 3aCTPOMIIMKA I1O
J0TOBOpaM C IpakJlaHaAMH - Y4aCTHHUKAMH JI0JIEBOTO CTpouTesbeTBa 26 HosiOpst 2007 rona nepenuiu k 3A0
"IIMK-Pernon". XK., kak 1 Ipyrue y4yaCTHUKH JI0JIEBOIO CTPOUTEILCTBA, COIVIACUIICS HA 3aMEHY CTOPOHBI B
00513aTeNbCTBE.

15 aBrycra 2011 roga XK. nanpasun 3AO "IIMK-Pernon" 3asiBaeHue o pacTOp:KEHUHU JTOroBOpa
y4acTus B JI0JIEBOM CTPOMTEIBCTBE B OJHOCTOPOHHEM IOPSIIKE B CBSA3H C JJIUTEIIBHBIM HEUCIOJHEHUEM
HOBBIM  3aCTpOMIIMKOM 00s3aTenbCcTBA 10 HepeAade oOObEKTa JI0JEBOIO  CTPOUTENbCTBA U
IIPUOCTAHOBJIEHUEM CTPOMUTEJIBCTBA JOMa, O BO3BPATE JECHEKHBIX CPEJACTB, YIUIAUYEHHBIX B CUET LIEHBI
JIOTOBOpa, M IPOLIEHTOB 3a IOJIb30BAHUE YY)KUMHU JCHEXKHBIMH CpEACTBAaMH. YKa3aHHOE 3asBIECHUE
nony4yeno 3A0 "IIMK- Pernon", Ho ocTaBieHo 6e3 OTBeTA.

[Iponerapckuii paiioHHBI Ccyn Topoma PoctoBa-Ha-/loHy ymoBierBopmi TpeboBanue XK. o
B3BICKAHUU JICHEXKHBIX CPEJICTB, YIUIAYEHHBIX B CYET IIE€Hbl JIOrOBOpA, IPOLIEHTOB 3a I10JIb30BaHUE
JICHEXKHBIMH CPEJICTBAMU U O BO3MEIIEHUH YOBITKOB, yKa3aB, 4YTO B JAHHOM CJIy4ae COCTOsIAach CAEIKa 110
[IEpPEeBOLY JI0JITa MPU HAJIMYMH BOJEU3BbSABICHUS HA 3TO IEPBOHAYAIBHOIO JOHKHUKA U HOBOTO JIOJDKHUKA
u ¢ coryacus kpeaurtopa. Ilo3ToMy K HOBOMY JNOJDKHHMKY OOs3aTE€NbCTBA MEPBOHAYAIBHOIO JOJDKHUKA
MEepPeNuUId B MOJHOM 00bEeMe, BKIIOYas yIUIaTy HMPOIEHTOB, HEYCTOHKH, BO3MEIICHHs YOBITKOB CBSI3H C
HEHCIIOJIHEHUEM WJIM HeHa JIeXKALIUM UCIIOJIHEHUEM 00s13aTeIbCTB.

3akpemnenHoe cratbeil 392 'K PO npaBo HOBOro JOKHHKA BBIABUraTh BO3PAKEHUS MPOTUB
TpeOOBaHUS KpeIuTOpa O3HAYaeT, 4YTO IMPU HEU3MEHHOCTH CaMOro Iepeule/nero o0s13aTesIbCTBa
10JIO’)KEHHE HOBOT'O JIOJKHUKA HE MOXKET ObITh YXYALLIEHO [0 CPABHEHHIO C IEPBOHAYAIILHBIM JODKHUKOM
U OH MOXET BBIIBUHYTh T€ K€ BO3Pa)KE€HUs, KOTOPbIE MOI' BBIIBUHYTH MPEXHUH NOKHUK. HO HOBBIM
JOJDKHUK HE BIIpaBE BBIJIBUraTh INPOTUB TPeOOBaHUS KpEAUTOPA BO3PAXKEHHS, OCHOBAaHHBbIE HAa CBOUX
OTHOILICHMSX C TpaBolpenllecTBeHHUKOM. Ero poar ocraercs TakuM jKe, KakUM OH Obll Yy
MIEPBOHAYAJILHOTO JIOJUKHHUKA, HE OCIIOKHAACH TEMU NMPABOOTHOIIEHUSIMHU, KOTOPbIE UMEIOT MECTO MEXKIY
JOJDKHMKAMH U HE UMEIOT 3HAYEHHUs ISl KpEeaUuTOpa.

Cynom He npuHATH BO BHUMaHue ccbliku npeactasutens 3A0 "IINK- Peruon" Ha oTcyTCcTBHE €T0
BUHBI B HEHCIIOJTHEHUHN 00s13aTeNbCTBa 110 nepeaye JK. 00beKTa J0IeBOro CTpOUTENbCTRA.

Cyn npusHai, 4TO B COOTBETCTBUU ¢ NMYHKTOM | wactu 1 crathu 9 denepanpHoro 3akona "OO
y4acTHUHU B JOJIEBOM CTPOMUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U MHBIX OOBEKTOB HEJBMKUMOCTH" HCTEI]
UMeIN MPaBO B OJHOCTOPOHHEM IOPSIIKE OTKa3aThbCs OT MCIIOJIHEHHUs JO0roBopa U TpeOoBaTh BO3BpaTa
YILUIAYEHHBIX B CUET LIEHBI JJOTOBOPA JEHEKHBIX CPEJCTB € BBIIIJIATON MPOLIEHTOB B COOTBETCTBUN C YACTHIO
2 yKa3aHHOM CTaTbH.

Pemennem cyna Ha ocHoBaHuu cratbu 10 Ha3BanHOro ®denepanbHOro 3akoHa B nois3y XK. ¢ 3A0
"IIMK-Pernon" tak:xe B3bICKaHbl YOBITKHM, IPUUMHEHHbIE HEHAUIEKAIIUM UCIIOJHEHHUEM 0053aTeNbCTBA.
PazMep yOBITKOB paccUMTaH Kak pa3sHHMIIA MEXAY pa3MepoM JIEHEXHBIX CPeJCTB, ymiaaueHHbIX JK. Juis
CTPOMUTENHCTBA KBAPTUPBI, U CTOUMOCTBIO aHAJIOTUYHOW KBapTUPbl HA MOMEHT BBIHECEHUS PELICHUS Cya,
OIIpEECIIEHHOW Ha OCHOBAaHUY 3aKJIIOYEHHS CTPOUTENBHO-TEXHUYECKOMN dKCIIEPTU3BI.

PaccmoTpenue uHBIX CIIOPOB, BO3HUKAIONIUX U3 JOTOBOPOB IO MPUBJICUYEHUIO IEHEKHBIX CPEICTB
rpakJaH Juisd CTPOUTEIbCTBA MHOIOKBAPTUPHBIX JOMOB U MHBIX 00BEKTOB HEJIBUKMMOCTH

36. [Ipu paccMoTpeHuu 1en mo TpeOoBaHUSM O OE3BO3ME3IHOM YCTPAaHEHHH B Pa3yMHBIH CPOK
BBISIBIICHHBIX B TEUYCHHE TapaHTUMHOTO CPOKAa HEJOCTATKOB B OOBEKTE JOJIEBOTO CTPOUTEIHCTBA, O
BO3MEIIIEHUH PAcCXOJ0B MO MX YCTPAHEHHUIO, MPEAbSIBICHHBIM TIpaKJaHAMU - YYAaCTHUKAMH JOJIEBOTO
CTPOUTENHCTBA, 3aKJIFOUMBIIUMH JOTOBOP HUCKITIOUUTENIBHO JIJIS JTUYHBIX, CEMEHHBIX U MHBIX JOMAIITHUX
HYX]I, HE CBS3aHHBIX C OCYIIECTBICHUEM MPEANPUHUMATEIbCKON NeATeTbHOCTH, pa3Mep B3bICKUBAEMOM
HEYCTOMKH 3a HapyIICHHE COOTBETCTBYIONIMX CPOKOB OIPENEISCTCS B COOTBETCTBHM CO CTaThel 28
(mynkt 5) 3akona Poccuiickoit @eneparuu O 3amure npaB moTpeduTenei”.

B cootBetrcTBUU ¢ goroBopoM ycrynku npasa TpedoBanus Mexay 3A0 "CrangaprCrpoit”, OO0
"Huko-Anbsac" u K. mo o0s3aTenbcTBaM, BBITEKAIONUM U3 3aKIIOUYEHHOTO paHee MEXIy Ha3BaHHBIMU



OpraHM3alMsIMH JOroBOpa y4yacTHsl B JIOJIEBOM CTPOMTEILCTBE KBapTUPbl B MHOTOKBAPTHUPHOM JIOME,
3actpoumukoM - 3A0O "CranmaptCrpoil" ykazanHas kBaptupa nepenana K. B mepuosa rapantuiiHoro
CpOKa B KBapTHpE BBIABIIECHbI HEAOCTATKU, IPUBEIIINE K YXYIIICHUIO €€ KauecTBa, B cBsi3u ¢ yeM K. Ha
OCHOBaHMHM dYacTu 2 crtatbu 7 DeaepanbHoro 3akoHa "OO y4acTHHM B JIOJIEBOM CTPOHUTEILCTBE
MHOTOKBAapTUPHBIX JIOMOB U WHBIX OOBEKTOB HEIBMKMMOCTH U O BHECEHUU M3MEHEHUN B HEKOTOpHIC
3aKoHOIaTenbHbIe akThl Poccutickoit deneparnun’ooparuiicsa Kk 3A0 "CrannapTCrpoit" ¢ 3asBiieHreM 00
ux ycrpanenuu. 3A0 " CrangaptCrpoil" He IpHU3HAIO HAIMUME HEJOCTATKOB M OTKA3aJI0Ch UX YCTPAHSATh.

Bomxckum ropoackum cynom Pecriyoimku Mapwii D1 mpusHanbl 000CHOBaHHBIMH TpeOoBaHus K.
o B3bickaHuu ¢ 3A0 "CrannaprCTpoil" pacxoJ0B Ha YCTpaHEHHUE HEJOCTATKOB B KBapTHpe. Kpome Toro,
CyI B3bICKQJl C OTBETYHMKA HEYCTOMKY 3a MPOCPOUKY HCIOIHEHHsI 00s3aTeIbCTBA IO BO3MEIICHHUIO
pacxoJloB Ha MX YCTpaHEHHE, pacCUUTaB €€ pa3Mep Ha OCHOBaHMM mNyHKTa |1 crathu 31 u myHKTa 5
crathu 28 3akoHa Poccuiickoit @eaepanuu "O 3amuTe rnpaB moTpeduTeNel" ¢ npuMeHeHHeM cTaThbu 333
'K PO.

37. OOs3aHHOCTH TIO BO3MELICHHIO YOBITKOB B CBS3M C HEOOXOAMMOCTBIO IPOBEICHUS
BOCCTAHOBUTEJIBHOTO PEMOHTA MO YCTPAHEHUIO HEJOCTATKOB B KBAapTUPE, BO3HUKIIMX B pe3yJbTaTe
HEKAYeCTBCHHOT'O BHITIOJTHEHUS CTPOUTEIHHBIX PadOT, JICXKHUT HA 3aCTPOUTIIHKE.

Ucren b. 3axmrounn  moroBop 00  MHBECTUPOBAHWU  CTPOMUTENLCTBA  KBApPTUPBI  C
KWINLTHO-CTPOUTENIbHBIM KoomnepatuBoM Ne 94, KOTOpBIM 10 3TOro, B CBOIO O4Y€pe/b, ObLI 3aKIHOYEH
noroop noapsana ¢ OO0 "KOruonCrpoit". B nepuos nocne nepenaun eMy KBapTupbl b. BCTyNuiI B UieHbI
KCK Ne94, kBaptupa KO BpEeMEHM pacCMOTpEHHUs Jejla CyaoM MpuHamiexanra b. Ha npase
COOCTBEHHOCTH.

b. oOpatmics B cyn ¢ MCKOM O BO3MENICHHMH YOBITKOB K Ha3BaHHOMY KoomeparuBy, OOO
"KOunounCrpoii", ykazas, 4TO B IPEIOCTABICHHOM KOOIIEPATUBOM KHIJIOM ITOMEIIEHNN ObUTH OOHAPYKEHbI
CYIIIECTBEHHBIC HEJOCTATKH, KOTOPHIE MPEMSITCTBYIOT HOPMAIbHOMY MPOXKHBAHWIO, MOTYT BJIUSATH Ha
3JI0pOBbE M OE30MACHOCTH MPOKUBAIOIINX, U POCUIT BO3JIOKUThH YCTPAaHEHNE TEXHUYECKUX U CAaHUTaPHBIX
HEeJ0CTaTKOB B skmiioM romerneHnu Ha JKCK Ne 94,

Pemennem JleHnHcKkOro pallOHHOTO cyaa Topojga BnagwBocToka HCKOBBIE TpeOOBaHUS
ynoBieTBopeHsl. OmnpeneneHrueM cyeOHOl KOoIernu mo rpaxkaaHckuM genam [Ipumopckoro xkpaeBoro
CyJia pelieHre palfoHHOTO Cy/ia OCTaBIEHO 0e3 U3MEHEHHUS.

Cynebnas xosuterusi mo rpaxknanckum jaenam BepxoBuoro Cyma Poccuiickoit ®enepanuu He
HaIllla OCHOBaHWUW i YAOBIETBOpEHUs Haa3opHOU xanoOwl mpeacenatens KCK Ne 94 u ormeHbl
CyJ€OHBIX MIOCTAaHOBJIEHUH, COCTOSBILIUXCS 110 IaHHOMY JIETTY.

Paspemas ngeno no cymecTBy, palOHHBIHN Cy1 UICXOUI U3 TOTO, UTO B PE3YJIbTATE HEKAYECTBEHHOTO
BBITIOJIHEHUSI CTPOUTENBHBIX pPaOOT B KBapTHUPE HCTIAa BO3HUKIM HEIOCTAaTKU W OOS3aHHOCTH I10
BO3MEIICHUIO CTOMMOCTH BOCCTAHOBUTEIHHOTO pPEMOHTa B COOTBETCTBUHM C JIOTOBOPOM 00
WHBECTUPOBAHUM CTPOUTEIHCTBA, 3aKroueHHBIM Mexkay b. n JKCK Ne 94, nexwut Ha JKCK Ne 94.

Takum oOpa3oM, Cyaq TpPaBOMEPHO BO3JNOXKHI OOS3aHHOCTH IO BO3MEIICHHUIO CTOMMOCTH
BOCCTAHOBUTEIBHOTO peMoHTa Ha orBeTdHka - JKCK Ne 94, kak Ha cTOpoHY AOroBOpa, MCHOJHUBIIYIO
CBOM 00s13aTENIbCTBA IO IOTOBOPY HEHAIUICKAIIIUM 00pazoM.

Cynebnoii koyerueit mo rpaxmaanckuM nenam Bepxosuoro Cyna Poccuiickoit deneparun Obu1
OTKJIOHEH COJIepKaBIIuiics B Haa30pHOi xkanobe npeacenatens XXCK Ne 94 noBon o Tom, 4TO OTBETUHK
SIBJISIETCS] TOTPEOUTETHCKUM KOOTIEPATHBOM, OCYIIECTBIISIONIUM CTPOUTEIHCTBO TOIBKO 33 CUET MAEBBIX H
WHBECTUIIMOHHBIX B3HOCOB €r0 YJIEHOB W HMHBECTOPOB MO (PAKTUYECKOW CTOMMOCTH KBapTtup 0e3
W3BJICUCHHS TTPUOBLIHN, U B3bICKAHUE YOBITKOB B MMOJIb3Y UCTIIA MOXKET OBITH MTPOU3BEIACHO TOJIBKO 32 CUET
JOTIOJTHUTENBHBIX NaeBbIX B3HOCOB wieHOB JKCK Ne 94, B Tom uuncne camoro b.

IIpu stom CypeOnas kosuleruss mo rpaxkigaHckuM JnenaMm Bepxosnoro Cyna Poccuiickoit
@denepanu MpHUHIA BO BHUMAHUE, YTO OOS3aHHOCTH IO HAJICKAIIEMY HCIIOJTHEHUIO JOOPOBOIHHO
MPUHATHIX Ha ce0si 00s13aTeNIbCTB HE CTaBUTCS 3aKOHOM B 3aBHCHUMOCTH OT OpPraHHM3al[MOHHO-TIPaBOBOM
(GOpMBI FOPHINYECKOTO JUIA - JOJDKHUKA. Kpome Toro, MoroBop 00 MHBECTUPOBAHUU CTPOUTEIIHCTBA



KBapTHPHI ObLI 3akito4eH b. 1o Beryminenus B wieHsl JKCK Ne 94,

Hapsiny ¢ atum, mo mHenuto CyneOHON KOJUIETHH 1O TpakJAaHCKUM JenaMm BepxoBnoro Cyna
Poccwuiickoit Deneparuy, TakKe HE MOXKET CIY)XKHTh OCHOBAaHHEM K OTMEHE COCTOSIBIIMXCS CYICOHBIX
MIOCTAHOBJICHUM JOBOJ 3asBUTENsI HAJ30PHOU kajJoO0bl O TOM, YTO COTJIACHO JOTOBOPY CTPOMUTEIHLHOTO
nozapsaa, 3akiarodeHHoMy Mexay KCK Ne94 m OOO "FOumonCrpoit", 00s3aHHOCTb YCTPAaHEHHUS
neeKTOB U HEIOCTAaTKOB BBIMOJIHEHHBIX paboT Bo3nokeHa Ha HazBaHHOe OO0, Kak Ha TeHepaIbHOIro
noapsigurka xunoro komruiekca. JKCK Ne 94 He nuiiieH BO3MOXHOCTH 00paTtuthes B ¢yl ¢ uckom k OO0

~ 1

"FOunonCtpoii" Ha OCHOBaHMM YKa3aHHOT'O JIOrOBOPA.

38. OObmiee MMyIIECTBO MHOTOKBAPTHUPHOTO JOoMa (MHOTO OOBEKTa HEIBUKHUMOCTH) HE MOKET
ABJIATHCA IIPEIMETOM JJOTOBOpA Y4acTHsl B 1OJIEBOM CTPOUTEIILCTBE.

IIpumep 1. CorimacHo JOTOBOpY HMHBECTHPOBAHUSA B pemakmuu ot 5 aexadps 2003 rona,
3akmoueHHoMyY Mexay b. (maBectop) u 3AO "KoncranTa" (3aKka3unK-3aCTpONIIMK) B paMKax pealn3aluu
MHBECTUIIMOHHOIO MPOEKTAa MO CTPOUTENBCTBY >KWIIMIHO-aAMUHUCTPATUBHOTO KOMIUIEKCA C MOJI3EMHOU
aBTOCTOSIHKOM, M JIOTIOJIHUTEIFHOMY COTJIAIICHHIO K JaHHOMY JOTOBOPY HMHBECTOp 00s3aics
WHBECTUPOBATh HEOOXOIMMBIE CPEICTBA, a 3aKa3yMK- 3aCTPOMIIMK - MO OKOHYAHUU CTPOUTEIHCTBA
[IPEI0CTABUTH HHBECTOPY JOJII0 HEJABUKMMOT'O UMYIIIECTBA B YCTAHOBJIEHHOM JIOTOBOPOM U COIJIALLIEHUEM
pa3Mepe JKUJIOM M HEXWIOW IUIONIaAM, BKJIIOYas IUIOHIAJAM MOJ3EMHOM aBTOCTOSHKHA U TEXHUYECKOTO
staka. [lpunoxeHueM K JOroBOpY HMHBECTHUPOBAaHUS M JOIOJHEHUEM K IPHIOKEHHUIO YTBEPXKJICH
MepeyeHb KUJIOTO M HEKUJIOTO HEABMKMMOTIO MMYIIECTBA, MOJUICkKAIIETO Mepeaaye B COOCTBEHHOCTh
nHBecTopy b.

BnocnenctBuu b. mepenansl ¥ 3a HUM 3aperuCTPUPOBAHO MPaBO COOCTBEHHOCTH Ha HEXKUIIbIC
nomeneHus 1 -ro Kkopryca noJ3eMHOT0 ATa)Ka KUIMIHO-aJMUHUCTPATUBHOIO KOMIUIEKCA: TEXHUUYECKHE
MIOMEIIIEHUS - BOJOMEPHBIN y3€Jl, HACOCHBIE, KOPHIOP U TamMOyp.

Pemennem XamMoBHHUECKOro palloHHOro cyzaa ropoga Mocksel o Tpeboanuto P., C. T. u I'.,
SBIISIOIINXCSI COOCTBEHHUKAMH >KMJIBIX MOMEIIEHUH B YKa3aHHOM MHOTOKBAapTUPHOM JOMeE, MPU3HAHBI
HEJCMCTBUTEIbHBIMU B CHJIy HHMUYTOXXKHOCTH JIOTOBOP WHBECTUPOBAHHS B YKa3aHHOW peAaKIuH,
JIOTIOJIHATENIBHOE COIVIALIEHUE K HEMY M JONOJHEHHE K IPWIIOKEHUIO K JOTOBOPY MHBECTUPOBAaHUS B
YaCTH NMPEeOCTaBICHUS b. HEXUITBIX TOMEIICHUH.

IIpu BeIHECEHUH pELIEHHUS CYl UCXOAMII U3 TOTO, YTO CIIOPHBIE HEXKUJIIBIE TIOMEILIEHUST OTHOCSTCS K
TEXHUYECKUM MOMEILEHUSAM U SBIISIOTCS OOLIMM MMYIIECTBOM MHOTOKBAPTHUPHOTO JI0Ma, B CBSA3H C YEM
peructpanus Ha MM OTBETUMKAa IpaBa COOCTBEHHOCTH Ha CIOPHOE HMMYILECTBO HapyllaeT IpaBa
COOCTBEHHUKOB JKMUJIBIX TIIOMEIIEHWH B MHOTOKBAapTUPHOM KHJIOM JOME€, M pPYKOBOJCTBOBAJICS
cratbsamu 167, 168 I'K P®D.

OmnpenenenneM cyJeOHON KOJUIETHMHM IO TPa)XIaHCKUM JelaM MOCKOBCKOIO TOpOJACKOro cyna
peleHue cy/a nepBoil HHCTAHIIMKM OCTaBJIEHO 0e3 N3MEHEHHUS.

Cynebnas xomerust mo rpaxmanckuM jaenam BepxoBHoro Cyma Poccuiickoit ®deneparuu,
OTMEHHB BbIHECEHHBIE Cy/1eOHbIE TOCTAHOBJICHUS M HAIIPABUB JIEJIO HA HOBOE PACCMOTPEHHE B Cy/1 IEPBOi
MHCTaHIINH, TOJITBEPANIIA TPABUIILHOCTh BBIBOJIA PAllOHHOTO Cy/ia O TOM, YTO JOTOBOP MHBECTUPOBAHUS B
YacTH NepeAayd B COOCTBEHHOCTh HEXHWIIBIX MOMEIIEHUH, KOTOphle OTHECEHBbI 3aKOHOM K OOIIeMy
UMYILECTBY JI0Ma, SBISETCS HUYTOXKHBIM.

Cratps 8 3akona Poccuiickoit ®enepanuu ot 24 nexabps 1992 roga Ne 4218-1 "O6 ocHoBax
dbenepabHON JKHJIMITHOW TOJUTUKHU", JEHCTBOBABIIErO0 HA MOMEHT 3aKJIIOYEHHUS Ha3BaHHOTO JOTOBOpA
WHBECTUPOBAHUS, NpeAycMaTpuBaia, 4To OOLIMM HMYIIECTBOM KOHJOMHUHHYMa (€IMHOTO KOMILIeKca
HEJBM)KMMOIO HMMYIIECTBAa) SBJISIOTCA IpeJHAa3HAYeHHbIE JJs OOCIy)KHBaHMsS Oojiee  OIHOIO
JIOMOBJIa/IebI[a MEKKBAPTUPHBIE JIECTHUYHBIC KJIETKH, JIECTHUIIBI; TUQTHI, TU(TOBBIE U UHBIC IIaXTHI,
KOPHUJIOPBI, KpBIIIK, TEXHUYECKUE OTAKU M TMOJBAJbl; OrpaKJalolIe HEeCylMe W HEeHecyllue
KOHCTPYKIIMU; MEXaHUYECKOE, SJCKTPUIECKOE, CAHTEXHUYECKOE U NHOE 000pyIoBaHNe, HAXoAsIIeecs 3a
npene’aaMy Uiy BHYTPU MOMENICHUH U peAHa3HauYeHHOE Uit 00CTyKUBaHUsI 00Jiee OJTHOTO MOMEIICHHUS;
IIPWIETalOIIMe 3E€MEIbHBIE YYaCTKH B YCTAHOBJICHHBIX TIPaHUIAX C DJJIEMEHTaMH O3€JICHEHUS W



OIaroycTpoicTBa, a TakKe MHbIE OOBEKTHI, MpeIHa3HAuYCHHBIE IS OOCITY>KUBAHHSI €IUHOTO KOMILIEKCa
HE/IBUYKUMOI'0 MMYILECTBAa KOHJJOMUHUYMA U JUI €r0 MCII0JIb30BaHMs (4acTh MepBasi); o0liee HMYIIECTBO
KOH/JIOMMHHYMa HaxXOJIUTCS B OOIIEH [0JeBOW COOCTBEHHOCTH JIOMOBIAJCNBIEB M HE MOIJICKHUT
OTYYKJICHHUIO OTJEJIBHO OT IpaBa COOCTBEHHOCTH JIOMOBJIAJIEIIbIIEB HA TOMELIEHNs] KOHJOMUHIYMa (4acTb
BTOpAasi).

B cootBerctBuu co cratbeii 289 'K P® coOCTBEeHHHUKY KBApTUPhI B MHOTOKBAPTUPHOM JOME
Hapsily ¢ IPUHAUICKAIIUM €MY ITOMEIIEHUEM, 3aHUMAEMbIM T10]] KBapTUPY, IPUHAJICKUT TaKkKe J0JIs B
mpaBe COOCTBEHHOCTH Ha o0Iiiee uMyInecTBo goma (crarbs 290).

Cornacno nynkty 1 crateu 290 'K P® coOcTBeHHMKAM KBApTHP B MHOTOKBAPTUPHOM JIOME
IIPUHAAJIEKAT Ha IIpaBe o01Ie 10J1eBOi COOCTBEHHOCTH O0IME IOMEIIEHUS 10Ma, HECYILIE KOHCTPYKIUH
70Ma, MEXaHU4YECKOE, DIIEKTPHUUYECKOE, CAHUTAPHO-TEXHUYECKOE U MHOEe 000pyI0OBaHKE 32 MPEIeIaMy M
BHYTPH KBapTHUpPBI, 00CITyKUBarollee 6oee 0JHONH KBapTUPBI.

CornacHO IMOJIOXKEHUSIM BBIIICTIPUBEACHHBIX IPABOBBIX HOPM TIpaxkJaHe, Hpuodperas NpaBo
COOCTBEHHOCTH Ha KBapTHPbl B MHOTOKBapTUPHOM JIOME€, B CHJIy 3aKOHA CTAHOBSTCS COOCTBEHHHKaMHU
00IIIero UMYIIECTBA STOTO JIOMa B JIOJISIX, MPOIIOPIIMOHATBHBIX OOIIEH IJIOMIAaM MPUHAIIS)KAIINX UM Ha
IIpaBe COOCTBEHHOCTH JKUJIBIX TIOMEIIEHUI.

CrnenoBatenbHO, MPaBO COOCTBEHHOCTH Ha 00IEe MMYIIECTBO B MHOTOKBAPTUPHOM JIOME HE
MOJKET OBITh IPU3HAHO 32 OJJHUM JIULIOM, TIOCKOJIBKY TEM CaMbIM OyJ1yT HApYLIEHbI IEPEUHCICHHbIE BbIILIE
npaBa COOCTBEHHUKOB JKMJIBIX TIOMEIIEHUI B 3TOM JIOME.

B cBsi3u ¢ 3TUM niepeaya B COOCTBEHHOCTD JIMILY (MHBECTOPY) IIpaBa COOCTBEHHOCTH Ha HEXUJIbIE
MOMEIICHUSI MHOTOKBAPTUPHOTO JIOMA, SIBIISIOLIHECS OOIIMM HMYIIIECTBOM, HE MOXKET SIBJISITHCS YCIIOBUEM
JIOTOBOpPa MHBECTUPOBAHUS CTPOUTEIBCTBA MHOTOKBAPTUPHOIO JOMA, TaK KaK OHO HE COOTBETCTBYET
TpeOOBAaHUSAM 3aKOHA W BIICUYET HAPYIICHHWE TpPaB COOCTBEHHHKOB PACIIOJIOKEHHBIX B HEM IKHIIBIX
IOMEIIECHUN.

[Ipumep 2. Mexny 3actpoitiukom OOO "Kunumnas naunuatusa" u uasecropamu M.H.U. u
M.J.I. 1 ¢espans 2005 roga 3akiaroueHbl aHAJIOTHYHBIE JJOTOBOPHI 00 MHBECTHPOBAHUU CTPOUTENIHCTBA
MO/I36MHO-HA/I3¢MHOH aBTOCTOSIHKM, IO YCJIOBUSIM KOTOPBIX HMHBECTOPbl IPUHHUMAIM Y4acTHe B
MHBECTHPOBAHUM CTPOUTENILCTBA IMOJI3€MHO-HA/I36MHOM aBTOCTOSHKM C MOMEIIEHUSIMH OOIIECTBEHHOTO
Ha3HA4YeHMs, a 3acTPOMIIMK oOs3ayics MepeAaTb MHBECTOpaM rapaku IOCiI€ BBOJAA B 3KCIUIyaTallMIo.
I"apaxxu nepenanst M.H.M. u M. JI.I".; npaBo COOCTBEHHOCTH Ha HUX 3apETMCTPUPOBAHO B YCTAHOBICHHOM
MOpSJIKE.

00O "XXunumnas wununumatuBa" Takke 1 despans 2005 roga 3akmioueH poroop ¢ OO0
"CrpoutenbHas MHMIMATHBA" 00 HMHBECTHUPOBAHUU CTPOUTEIHCTBA, IMPEAMETOM KOTOPOIO SBISIOCH
y4JacTHe B CTPOUTENBCTBE 00BEKTa OOILIECTBEHHOIO Ha3HAYEHUs B aBTOCTOSHKE. YKa3aHHOE B JIOTOBOpE
noncoonoe mnomemenue (H-2) mnepemano OOO "Kunumuas wuHUIMATHBA"; 3a HUM TaKxke
3aperuCTPUPOBAHO MPABO COOCTBEHHOCTH Ha 3TO IOMEIIIEHHE.

10 despans 2005 rona mexxay OOO "Kununinas uaunuatua" u b. 3aKirod4eHbl JOTOBOPHI 00
MHBECTUPOBAHUHU IOCIEAHUM CTPOUTEILCTBA ABTOCTOSIHKM, IMPEIMETOM KOTOPBIX SBJIAJIOCH Y4acTUE B
CTPOMUTENLCTBE BCTPOEHHBIX MOACOOHBIX moMmeniennit H-4 m H-5, pacnosno’keHHBIX Ha MEPBOM 3Taxke
aBTOCTOsIHKU. Ha3BaHHbIe moMeleHus epeiansl b.; 32 HUIM 3aperucTpupoBaHoO MpaBO COOCTBEHHOCTH Ha
9TH MOMEIICHHUS.

Pemenunem MHaycTpuanbHOro paifoHHOTrO cyzaa ropoaa bapHayna, ocTaBieHHbBIM 0€3 U3MEHEHHUs
amneJUISIUOHHBIM OIpee/ieHueM CyleOHOM KOJIJIETUH MO TPaKJAHCKUM JieraM AJTalCKOro KpaeBoro
cyra, M.HUW. u M.JAI. oTkazaHO B YIOBJIETBOPEHHHM MCKOBBIX TpeOOBaHMI O MpPU3HAHUU
HenencTBUTEeNbHON Tiepemaun b. momcoOHBIX momemienuit H-4 w H-5, pacmnonokeHHBIX B 31aHAH
aBTOCTOSIHKM, TNPHU3HAHUM OTCYTCTBYIOUIMM IIpaBa COOCTBEHHOCTHM b. Ha yka3aHHblE NOMEIICHUS,
npu3HaHuUU HenewcrButensHo mepenadn OOO "CrpourtenbHas wHUIMATHBA" ToMemieHus H-2,
PacrojO0KEHHOTO B YKA3aHHOM 3[aHUM, B 4acTU IEpeJadyd MOMEIIEHUs MIEKTPOIIUTOBONW, IPU3HAHUU
OTCyTCTBYIOmMM TipaBa cobctBeHHOCTH OO0  ")KwnumbHas wvHANMAaTHBA' HA  MOMEIIEHHUE
ANEKTPOIIUTOBOM, PACTIONOKEHHON B ToMeteHnu H-2, mpu3HaHuu 3a UCTIIaMU TIpaBa 00Iel HeAeTuMOM



cobctBeHHOCTH Ha ToMmemieHuss H-4, H-5 u momerienue 31€KTPOLIUTOBON, PACcHONIOKEHHBIE B 31aHUHU
aBTOCTOSIHKHU.

OrtkassiBas B ynoBierBopeHnn 3assieHHbIX M.H.U. u M. JI.I". TpeGoBanuii, cyneOHble HHCTAaHIIUN
WCXOJIUJIH, B YaCTHOCTH, U3 TOro, 4yTo mpaBo cobctBeHHOocTH Y OO0 "CrpourtensHas nHunuatusa" u b.
BO3HUKJIO HA OCHOBAaHHH JIOTOBOPOB MHBECTHPOBAHUS CTPOUTEIHCTBA ABTOCTOSIHKH, CAMHU IO c€0e aKThI O
neperadye IOMENUICHUI CAEIKaMU HE SBJISIOTCA U OCHOBaHWM I NPU3HAHUS UX HEJCHCTBUTEIbHBIMU HE
HUMEETCS.

Cynebnas xomteruss mo TrpaxmanckuM neinam BepxosHoro Cyma Poccuiickoit ®deneparuu
OTMEHMJIA CyIeOHbIE TIOCTAHOBJICHUS, HATIPABHB JIEJI0 HA HOBOE PACCMOTPEHHUE B CYJ MIEPBOW WHCTAHIIUH,
110 CIEAYIOUIMM OCHOBAHMSM.

OTtHoOmIeHUs! COOCTBEHHUKOB IOMEIICHH, PACIIONIOKEHHBIX B HEXHIOM 3IaHUU, MO TOBOAY
00I1Iero MMYILECTBAa B TAKOM 3/1aHUM 3aKOHOM IIPSIMO HE yperyJIupOBaHbI.

B coorBerctBuu ¢ nyHktoM 1 crateu 6 'K P® B Takom ciydae MAOKHO HPUMEHSATHCS
IpaXJJaHCKOe 3aKOHOJATEIbCTBO, PETYIUPYIOIIEe CXOAHbIE OTHOIIEHUS (aHAJIOTUs 3aKOHA), & UMEHHO -
HOpMbI cTaTelt 289, 290 nazpannoro Kojekca, perynupyroine OTHOIEHUS] COOCTBEHHUKOB MOMEIIEHUH B
MHOT'OKBapTHPHOM JOME, BO3HUKAIOIINE 110 TIOBOY OOIIEro HMYIIECTBA.

CoOCTBEHHUKY KBapTUpPbl B MHOTOKBAapTUPHOM JOME Hapsay ¢ NpUHAUISKALIUM €My
MIOMEIIEHUEM, 3aHUMAEMbIM 110/l KBapTUPY, IPUHAIIICKUT TaKKe A0S B ITpaBe COOCTBEHHOCTH Ha 0011ee
umyiecTBo aoMa (ctatbs 289 I'K PD). CobcTBeHHMKAM KBapTUP B MHOTOKBAPTUPHOM JIOME IIPUHAJIEKAT
Ha rpaBe oOuiel J01eBOM COOCTBEHHOCTH OOIIME NOMEIIEHHUs J0Ma, HEeCyllne KOHCTPYKLHUHU JIOMa,
MEXaHMUYECKOE, 3JIEKTPUYECKOE, CAHUTAPHO-TEXHUYECKOE M MHOE O00OpYyJOBAaHME 3a IpeneiaamMu WU
BHYTPU KBapTHUPBI, 00CIyXHBarolee 6osee ogHon kBapTupsl (myHKT 1 ctateu 290 ['K PO).

Takum 00pazom, B CHIIy aHAJOTHH 3aKOHA COOCTBEHHHKY OTJIEIBHOTO HEKHIIOTO MOMEIICHUS B
3JJaHUM BO BCEX CIy4asX TaKKe MPUHAUIEKUT A0 B IIpaBe o011el COOCTBEHHOCTH Ha 00111ee UMYIIECTBO
3nanus. Ilpm sToM mpaBo o0OmIel [1051eBOM COOCTBEHHOCTH Ha 00Ilee HMMYIIECTBO IMPUHAAJIEKUT
COOCTBEHHHUKAM MOMELIEHUH B 3/1aHUU B CHJTy 3aKOHA BHE 3aBHCHUMOCTH OT €ro perucrpanuu B EnuHom
roCy/IapCTBEHHOM PEECTpe MpaB Ha HEJIBUKUMOE UMYILIECTBO U CAEIIOK C HUM.

B coorBerctBun co crateeit 304 'K PD cobcTBeHHHK MOXKET TpeOoBaTh YCTPAaHEHMs BCIKHX
HapyLICHUH ero npasa, XoTs Obl 3TH HapyILIEHHs HE ObLIIN CO€AMHEHBI C TUIIEHUEM BIIAJCHHUS.

B ciyuae, eciin cOOCTBEHHUKU HEXHJIBIX IMOMELICHUH B 371aHUU B CHIIy 3aKOHA BIIAJICIOT OOIUM
HUMYILECTBOM, OJHAKO MPABO MHANBHUIYaJIbHOM COOCTBEHHOCTH Ha OO0Ilee NMYILECTBO 3apETUCTPUPOBAHO
B ET'PII 3a oHMM 1110M, COOCTBEHHUKHU MOMEIEHUH B TAaHHOM 3/1aHUM BIIpaBe TpeOoBaTh MPU3HAHUS 32
coOoli mpaBa oOIIeH J0JeBOM COOCTBEHHOCTH Ha 0O0Iee WMYIIECTBO. Takoe TpeOOBaHHE TOTKHO
paccMaTpUBaThCs KaK aHAJIOTMYHOE TPeOOBaHUIO COOCTBEHHUKA 00 YCTpPAaHEHMH BCSKHX HapyIIEHUH ero
IpaBa, HE COEIMHEHHBIX C JIMIIEHUEM BJAJEHHUS, MPU 3TOM HapylIeHHe MpaBa oOwIel 1goJeBoi
COOCTBEHHOCTH COOCTBEHHHMKOB MOMELIEHUH Ha oO0Iee MMYILIECTBO 3/IaHHs 3aKJI0YaeTcsl B HAIUYUU U
COXPAaHEHHUH 3aMKCcu 00 MHAUBHUIYaJIbHOM IpaBe COOCTBEHHOCTH OTBETYMKOB Ha 3TO UMYIIECTBO.

3asBiIeHHbIE UCTLAMU TpeOOBaHUS O NPU3HAHMM TpaBa oOIIed COOCTBEHHOCTH HAalpaBlIEHBI
MMEHHO Ha YCTpaHEHHE TaKOT0 HapyLIEHUs UX IPaB MyTeM OCIapuBaHUs 3aperCTPUPOBAHHOIO MIpaBa Ha
HE/IBYKUMOE MMYIIECTBO, ITPABO MHIUBUAYAJIbHONH COOCTBEHHOCTH Ha KOTOPOE HE MOIJIO BO3HUKHYTH B
CUITY 3aKOHa.

B nynkre 52 nocranosnenus Ilnenyma BepxoBnoro Cyaa Poccuiickoii @enepanuu u [lnenyma
Bricmero Apourpaxuoro Cyna Poccuiickoit @eneparuu ot 29 anpens 2010 roma Ne 10/22 "O HekoTOpBIX
BONPOCAX, BO3HUKAIONINX B CyJAeOHON MPaKTHKE MPU pa3pelieHuH CIIOPOB, CBSI3aHHBIX C 3aIIMTON IpaBa
COOCTBEHHOCTHU M JIPYIMX BEUIHBIX MpaB" pa3zbsCHEHO, YTO B ciayyasx, korja 3amnuck B EI'PII Hapymaer
MIPaBO UCTIIA, KOTOPOE HE MOXKET OBITh 3alUILEHO ITyTeM ITPU3HAHUS ITpaBa UM UCTPEOOBAHMS UMYILIECTBA
U3 YY)XOr0 HE3aKOHHOIO BIJIAJICHUS, OCIApUBAaHUE 3aperMCTPUPOBAHHOTO IIpaBa MOXET OBITh
OCYILIECTBIIEHO ITyTEM IIPEABSBICHUS UCKA O IPU3HAHUM [IPaBa OTCYTCTBYIOLIUM.

VYkazaHHbIe 0OCTOATENILCTBA HE OBLIM YYTEHBI CylaMH MEPBOM M aneJISILMOHHON MHCTaHIWUHU, B
TOM YHCJI€ IIPH PELICHUH BOIIPOCA O IPUMEHEHNUHU K TPEOOBAHHSIM UCTIIOB CPOKA UCKOBOW JABHOCTH.



39. Bo3BeneHue aHTEHHO-MA4TOBOI'O COOPYKEHHsI HA KPOBJIE MHOTOKBAPTUPHOTO JOMa OJHUM M3
COOCTBEHHUKOB OOILEr0 MMYIIECTBA TAKOTO JIOMa BO3MOKHO IPH JTOCTHM)KEHUHU COTJIAIIEHUS CO BCEMH
YYaCTHMKaMU JO0JIEBOM COOCTBEHHOCTH U COOJIIOJJCHMH CAHUTapHO-3IMUAEMHUOJIOIMYECKUX MpPaBUI U
HOPMAaTHBOB, IPUMEHSEMBIX NPH BO3BEICHUH 00BEKTOB OJOOHOTO THIIA.

B., cOOCTBEHHHUK >KMJIOrO MOMELIEHUsS B MHOTOKBapTUPHOM JOME, OOpaTHIICS B CyJ C UCKOM K
OTKpBITOMY aknoHepHoMy obmiectBy "HOrpaten" (OAO "FOrparen'") 06 ycTpaneHnu HapyIIeHUH TpaBa,
HE CBSI3aHHOTO C JIMLIIEHWEM BJIaJIeHUs, YKa3aB, YTO COOCTBEHHUKOM Hexuioro nomeuienus goma (OAO
"Orparen") B KOMMEpUECKHMX ILEJsX Ha KpOBJIE MHOTOKBAPTHUPHOIO JKUJIOIO JOMa YCTaHOBJIEHO
TEJIEKOMMYHHUKAIL[MOHHOE 000pYZ0BaHHE aHTEHHOMAYTOBBIX YCTPOMCTB CTaHIMU CBsI3U 0€3 MOIy4eHUs
coryacus Ha 3TO COOCTBEHHMKOB KBapTUp JOMa, 4Y€M, [0 MHEHHUIO B., HapylleHO ero mpaBo Kak
COOCTBEHHHUKA KBAPTUPBI B TOM K€ JIOME Ha paclopsKeHHe Jojei B o0leil coOOCTBEHHOCTH Ha ollee
HUMYILECTBO.

Pemennem Hsaranckoro ropozackoro cyzna XaHTel-MaHCHHCKOrO aBTOHOMHOTO OKpyra - FOrpel Ha
OAO "HOrparen" BO370k€HAa OOSI3aHHOCTb OCYIIECTBUTh CHOC AaHTEHH MPUEMHO-TIEPEAAIONIETO
00OpyJOBaHUS  CBSI3M, AHTEHHO-MAuTOBOI'O YCTPOMCTBAa C OTTSKKAMH, METAJJIOKOHCTPYKIIMH,
pa3MeLIeHHbIX Ha KPOBJIE MOABE3/1a U MAIMHHOIO OTAEJICHUS JIU(PTAa yKa3aHHOTO JJOMa, MOCKOJIbKY IIPH
crpoutensctBe obopynosanuss KCKIIT B coctaBe CHyTHHKOBOHM NpHEeMHO-TIEpefarollell CTaHLUU
Orpa-IIM u TeneKOMMYHHMKAIMOHHOTO OOOPYAOBaHHS HE OBUIM COONIOJEHBI IpaBa TPETHUX JIHUI -
COOCTBEHHUKOB IMOMELEHUH B MHOIOKBAPTUPHOM KUJIOM JIOME, B TOM YHUCJIE UCTLA.

Cyn npuien K BBIBOJY O TOM, YTO OTBETYMKOM B HapyllI€HUE N0J0KeHul myHkTa 1 crateu 246 ['K
P® u wactu 2 crarbu 36 )KK P® 10 ycTaHOBKM Ha KpbIIIE MHOIOKBAPTUPHOTO KHUIJIOTO JOMa
AHTEHHO-MAauTOBOI'0 COOPYKEHUS HE OBLJIO MOJIyUYE€HO CcOorjlacke COOCTBEHHUKOB ITOMEILEHUH, B TOM YHUCIIE
uctua. CynoM Takke ObUIO YYTEHO, YTO pa3pelleHHe Ha CTPOUTEIbCTBO CIIOPHOTO OOBEKTa HMENOo
pa3pelnTeNbHbIN XapakTep NP YCIOBUU MOTYyYEHUS COrIacus COOCTBEHHUKOB MHOTOKBAPTUPHOTO IoMa
U NIPENOCTABIICHUS MOJIOKUTEIBHBIX 3aKJIIOUEHUN OpraHOB roCyAapcTBEHHOro Haazopa. OnHako LleHTp
lNoccansnunuanzopa ropoga Hsramu we manm 3akmtoueHuss o coorBercTBuM Canllun pasmernieHus
CIIyTHUKOBOH NPUEMHO-TIEPENAOLIEN CTAHLIUN B KBAPTUPE YKA3aHHOTO JI0Ma.

ATNeIAUMOHHBIM ~ ONpe/eNieHueM CyAeOHOM KOJUIETMM 10 TpaXJIaHCKUM JejaM cyJa
XaHTbI-MaHCUICKOro aBTOHOMHOTO oKpyra - Orpsl pemenne Haranckoro ropoickoro cyzia OTMEHEHO U
MIPUHATO HOBOE peIllleHHe 00 OTKa3e B YJOBJIETBOPEHHWU HMCKOBBIX TpeOoBaHuil. Ilpu sToM cyneOnas
KOJIJIETUS YKa3ala, YTo KaK MCTel], TaK U OTBETYMK 00J1a1at0T paBHBIMU IIPaBaMU BJIJIETh, [10JIb30BAThCS U
pacrnopspkaTbes KpoBJied JoMa JTMYHO U COBMECTHO C JIPYTMMH COOCTBEHHHUKAMM IOMEIIEHUH JTaHHOTO
Jl0Ma, pa3pelIieHne ClopoB MKy COCOOCTBEHHUKAaMH O0ILEro MMYyILECTBa B MHOTOKBApPTUPHOM JIOME 00
HCIOJIb30BaHNU OOIIEro MMyIIECTBa K KOMIIETEHIIUU OOIIEero coOpaHus HE OTHOCUTCS, UCTLIOM U30paH
HEeHaJyIeXkaluil crocod 3aluThl CBOETO MPaBa.

CynebHas koserus mo rpaxiaaHckuMm jaenam BepxosHoro Cyaa Poccuiickoit ®enepaiuun
OTMEHWJIA aNeJULIIMOHHOE OINpe/eieHue CyleOHOH KOJJIETMH 10 TPpaXKJaHCKUM JelaM cyaa
XaHTbI-MaHCUICKOro aBTOHOMHOro okpyra - IOrpel M mepenana €10 Ha HOBOE aNEJUIALIMOHHOIO
paccMOTpeHHe B Cy/IeOHYIO KOJUIETHIO IO TPaXJaHCKUM JiesaM cyJa XaHThl-MaHCHHCKOTO aBTOHOMHOTO
okpyra - IOrpsr.

HcTom u3bpan crocol 3aluThl CBOETO MpaBa MyTeM OOpalleHus B Cy/ ¢ HICKOM 00 yCTpaHeHUHU
HapyLICHUH MTpaBa COOCTBEHHOCTH, HE CBA3aHHBIX C JIMILIEHUEM BJIaJICHUSI.

B cuny crarbu 304 'K PO cobcTBeHHHK MOXKET TpeOOoBaTh yCTpaHEHHs BCIKUX HapyIIEHUI ero
mpaBa, X0Ts Obl TH HapyLIECHUS U HEe ObUIM COETMHEHBI C JIUIIEHUEM BJIaJICHUS.

Hck 00 ycTpaHeHHMHM HapylIeHHH NpaBa, HE CBA3AHHBIX C JIMIIEHUEM BJIAJCHHS, MOIJICKUT
YIOBJIETBOPEHUIO B Cllydae, €ClIM MCTell JOKAXKET, YTO OH SBISETCS COOCTBEHHHMKOM WM JIMIIOM,
BJIQ/ICIOIMM HMMYUIECTBOM II0 OCHOBaHHUIO, MPEIYCMOTPEHHOMY 3aKOHOM WJIM JOTOBOPOM, M 4YTO
JEUCTBUSAMH OTBETYMKA, HE CBSI3aHHBIMU C JIMLIIEHUEM BJIAJICHUS, HAPYIIAETCs €ro MpaBo COOCTBEHHOCTH
WM 3aKOHHOE BiIaficHUe. /[aHHas npaBoBas MO3MLMS U3JI0KEHA B ocTaHoBiIeHUH 1 lnenyma BepxoBHoro



Cyna Poccutiickoii @enepanuu u [Tneryma Briciiero Apourpaxuoro Cyna Poccuiickoit @eneparuu ot 29
anpenss 2010 roma Ne 10/22 "O HEKOTOpBIX BOIPOCAaX, BO3HUKAIOIIMX B CyACOHOH MpaKTHKE MpHU
pa3pelleHuH CIIOPOB, CBA3aHHBIX C 3alMTON IpaBa COOCTBEHHOCTH U IPYI'MX BELIHBIX IpaB'.

B. sBnsercss coOCTBEHHHMKOM >KUJIOTO MOMEIIEHUS B MHOTOKBAPTUPHOM JIOME, U €My B CHIIY
crateu 36 XK P® npunamnexur Ha mpaBe oOmIel J0JeBOH COOCTBEHHOCTH OOIee HMMYILIECTBO B
MHOTOKBAPTHUPHOM JIOME, HCIIOJIb30BAaHHOE OTBETYMKOM JUIsi cBoMX HYx . Ilockonbky B. momaran, uro
BO3BEJICHUEM AHTEHHO-MAuTOBOIO COOPYXEHHMS Ha KpOBJIE JloMa HapylIalTCs €ro IpaBa Kak
cocobcTBeHHHKa o0uIero umymiectBa, CyaeOHas KoJUlerus 1mo rpaxkiaaHckum aenaMm Bepxosnoro Cyna
Poccuiickoit @enepannu He coriacuiachk ¢ BBIBOAOM CyJa aneUISUOHHOW MHCTAaHIMH 00 M30paHuu
MCTIIOM HEHaJJIeXKAIEro Croco0a 3aluThl CBOETO MpaBa.

Bnanenne u monb30BaHWE HMMYIIECTBOM, HAXOAAUIMMCS B JIOJNIEBOW  COOCTBEHHOCTH,
OCYILIECTBIISIOTCS MO COIVIALICHUIO BCEX €€ YYAaCTHUKOB, a MPU HEIOCTHXKEHUU COTJIacHs - B MOPSJKE,
ycTaHaBJIMBaeMoM cyaoM (myHKT 1 crarbu 247 'K PD).

[Ipu BO3BEIECHNN aHTEHHO-MAuTOBOTO coopykeHus Ha kposie qoma OAO "IOrpaten" He ObLIO
JOCTHUTHYTO COTJIALICHHE CO BCEMH YYaCTHHKAMH JOJEBOH COOCTBEHHOCTH Ha 0OIIee HMYIIECTBO
MHOTOKBAapTHUPHOTO I0Ma, B CyIeOHOM IMOPSIJIKE JaHHBIM BOMPOC TAK)KE paHee He pa3periaics.

Takum 00pa3om, XOTS OTBETYMK M OOJIAZAAeT PABHBIMH C JIPYTMMH COOCTBEHHHKAMHU IpaBaMHU
BJIQJIETh, TOJI30BAThCA W PACIOPSDKATHCA KPOBJIEH JOMa, peanu3alvs JaHHOro IMpaBa OOyCIOBJIECHA
HEOOXOJMMOCTBIO JIOCTIDKEHHSI  COTJIAIICHHUST MEXIY BCEMH YYaCTHHKAMH JIOJICBOW COOCTBEHHOCTH.
JlanHOE 0OCTOATEILCTBO CYIOM aNeUISIIIMOHHON HHCTAHIIMM BO BHUMaHUE MPUHATO HE OBLIO.

Cynebnas kosuierus 1o rpaxkaanckum aenam Bepxosuoro Cyna Poccuiickoit deneparuu Takxe He
coryiacuiach ¢ JOBOJOM OTBETUMKA O TOM, YTO BBUY IPUHAJUICKHOCTH €MY CYILIECTBEHHO JJ0JU B O0IIei
J10JIEBOM COOCTBEHHOCTH OH MOT M0JIb30BaThCS OOIKMM UMYIIECTBOM MHOTOKBAPTUPHOT'O JOMa IO CBOEMY
YCMOTPEHHIO. 3aKOHOM YCTAaHOBJICH CIEIUAIBHBIN MOPSAOK Ui OCYIIECTBIECHUS COCOOCTBEHHHUKAMHU
IpaBa IMOJIb30BaHMs OOIIMM HMMYILECTBOM MHOTOKBapTUPHOIO J0Ma, KOTOPBIM HE 3aBUCUT OT pazMepa
IpUHAJIEXKAIEH COOCTBEHHUKY JIOJIH.

[Ipn paccMoTpeHnn HMCKOB 00 YCTpaHEHHMU HApyILIEHWI MpaBa, HE CBA3AHHBIX C JIMIIEHUEM
BJIaJICHUs, TyTeM BO3BEJCHHS OTBETUYMKOM 3/IaHUs, CTPOCHHs, COOPY)KEHHUsS CyJ| yCTAHABIMBACT (akT
COOMIONCHUSI TIPAaJOCTPOUTEIBHBIX M  CTPOUTENBHBIX HOPM U TPaBUJI TPU  CTPOUTENILCTBE
COOTBETCTBYIOLIETO OOBEKTA.

HecoOmnronenue, B TOM 4nciae HE3HAUYUTEIbHOE, TPAJOCTPOUTENBHBIX U CTPOUTENIBHBIX HOPM U
IIPaBWJI IIPU CTPOUTENBCTBE MOXKET SIBISATHCS OCHOBAHUEM JUIsl yIOBJIETBOPEHMS 3asBJICHHOTO UCKA, €CIH
IIPY 3TOM HapylIiaeTcs paBo COOCTBEHHOCTH MJIM 3aKOHHOE BJIa/ICHUE UCTIIA.

OTBETYMKOM B BO3PaKEHUAX YKa3bIBAECTCSA, YTO AHTEHHO-MAuTOBOE COOPYKEHHE Ha KpOBIIE
JKHWJIOTO JIoMa He ABJIETCS 00BEKTOM IpaJOCTPOUTEILCTBA U HE 00J1a/1aeT ero MpU3HaKaMHU, B CBSA3H C YEM
P pa3pelleHud BOMNpPOCa O INPAaBOMEPHOCTH YCTAaHOBKHM JaHHOro ycTpoiictBa Hopmbl ['pK P®
MPUMEHEHHUIO HE TojjiexaT. Mexay TeM Ha3BaHHOE OOCTOSTENbCTBO HE OCBOOOXKIAeT OTBETUMKA OT
HEOO0XOAUMOCTH COOIOIEHUS] CAaHUTAPHO-3UAEMUOIOTHYECKUX MPaBWI U HOPMATUBOB, MPUMEHSIEMbIX
P BO3BEIECHUU O0BEKTOB MOAOOHOTO TUTIA.

Takum o6pa3om, AEUCTBUSMHI OTBETUMKA MO Pa3MEIEHUIO Ha KPBIIIIe MHOTOKBAPTUPHOT'O SKUJIOTO
JIOMa  aHTEHHO-Ma4YTOBOTO  COOpYKeHHUsi 0e3 CcOONIIo/IeHHs  BBILICTIPUBEICHHBIX  TpeOOBaHMIA
3aKOHOAATENBbCTBA, & TAK)KE NPOAOJDKAIOLIEHCS €ro HKCIUIyaTaluell HapylleHbl IpaBa MCTHA Kak
COCOOCTBEHHHMKa OOLIEr0 HKMYyIEeCTBa MHOTOKBAapTUPHOTO JOMa, HaxoJsUIerocss B  JIOJEBOU
COOCTBEHHOCTH, YTO OBLIO OCTaBJICHO 0€3 BHUMaHUS CyJJOM areuUIILMOHHON HHCTAHIIUH.

40. B cnyyae, ecniu 1eCTBUSIMH COOCTBEHHUKA IO PACIIOPSKEHUIO CBOEH J0J1ei COOCTBEHHOCTH B
oOmieil 101eBoi COOCTBEHHOCTH MHOTOKBAapTHUPHOIO KUJIOTO JOMa HApYLIAIOTCS MpaBa U OXpaHseMble
3aKOHOM HWHTEpECHl JPYI'MX COOCTBEHHHKOB JaHHOTO JOMa, OOS3aHHOCTh 1O BO3MEIICHHMIO Bpena,
MPUYMHEHHOTO B pe3yJbTaTe YKa3aHHBIX ICHCTBHM, PaBHO Kak M OOS3aHHOCTh MO BOCCTAHOBJICHHUIO
HApYLIEHHBIX MPaB JPYTrUX COOCTBEHHUKOB MOMEIIEHUI B MHOTOKBAapTUPHOM KHJIOM JOME, BO3JIaraeTcs



Ha 3TOr0 COOCTBEHHUKA.

OOO "KynprcoprToBapbl', KOTOPOMY MPHUHAJICKUT HAa IpaBe COOCTBEHHOCTH HEXHUIIOE
MOMENIEHUE B MHOTOKBApTUPHOM Aome, u rpaxaane M.A.I1.,, M.JL.®., M.IO.U., M.B.B., JLT.A., C.P.M.,
M.P.I1., P.JI.B. - cOOCTBEHHUKH XHWJIBIX MTOMEIICHUH B yKa3aHHOM JIoMe, 0O0paTuiauck ¢ uckom k OO0
"T"amakTuka", sIBISIOMIEMYCSI COOCTBEHHUKOM HEXKHIIBIX IOMEIICHUH B TIOJIBAJIE 3TOTO JIoMa, 00 00s13aHuN
MIPEKPATUTH MPOU3BOJCTBO PabOT MO BbIEMKE TPYHTA B MOABAIBHOM MOMEUICHUH, PACTIOI0KEHHOM 0]
MOMEIICHUSIMA TPUCTPOMKH K MHOTOKBAPTUPHOMY JOMY, M TPUBECTH TEXHUUYECKOE COCTOSHUE
MO/IBAJIHBIX TMOMEIICHUH B COOTBETCTBHE CO CTPOUTEIbHHIMH HOPMAMH W TIPaBUJIAMHU COTJIACHO
3aKIIIOYCHHUIO IKCIIePTa, @ UMEHHO BOCCTAaHOBUTH BBICOTY MoMenieHuid He 6omnee 1,80 m.

B ob6ocHoBaHuMe HCKa yKa3blBajM, YTO OTBETYMK BEAET B IMOJABAJIE CTPOUTENbHBIE pPabOTHI,
MIPOM3BOJIUT 3ariayOJICHNE U BBIBO3 TIECKA, KOTOPBII COTTIACHO MPOEKTY SBIISIETCS HAMBIBHBIM IPYHTOM IPH
cTpouTenbcTBe AoMma. [Ipu BbIBO3e IpyHTa OronswTcs (pyHIaMeHTHbIE OJIOKHU, CBAaM U POCTBEPKH, UTO
CO3JaCT yrpo3y KHU3HHM KUTEIEH JoMa WIM Tocetutesied marasuHa. CChUIaINCh Ha HCCIENOBaHUE,
npoBegeHHoe OO0 "Pocakcnept”, KOTOPHIM YCTAHOBJIEHO, YTO MPOM3BEICHHBIC 3eMIISIHbIE PAOOTHI IO
YIIyOJICHUIO YKA3aHHOTO TEXHHUYECKOTO IIOAIONbBSI BIHUSIOT HA TEXHHUYECKOE COCTOSHHE JIIEMEHTOB
HECYILIUX KOHCTPYKLUN 3/IaHUS B IIEJIOM, YTPOKAIOT KHU3HU U 3JI0POBBIO TPAXKIAH.

buiickuii ropojickoii cy ANTalicKoro Kpast 0TKa3all B yI0OBJIETBOPEHUH UCKA, TOCKOIBKY MPHUIIIEI K
BBIBOJly O HEMPEACTABICHUU HCTIIAMU J0Ka3aTelIbCTB, CBUAETEIbCTBYIOIIUX O TOM, YTO HMEHHO
OTBETYUKOM OBLTN MPOHU3BEACHBI PEMOHTHBIE PabOTHI, CBI3aHHBIC C YTIyOJICHUEM TPYHTA, MPUBEIIIHAE K
oroyieHuo (yHIaMEHTa KUJIOTO I0Ma U YBEIMYSHHIO BBICOTHI MOABaNIbHOrO nomMenienus ¢ 1,80 1o 2,50 m.
Jo Bo3aukHOBeHHUS y OO0 "T"anaktuka" mpaBa cCOOCTBEHHOCTH yKa3aHHBIC O0OBEKTHI YKE UCTIOIb30BAIHCH
B KAaueCTBE HEKWIBIX IMOMEIICHUN, ObUIM MPHOOpETEeHbl OOLIECTBOM B CYIIECTBYIOIIEM KO BPEMEHU
pPacCMOTPEHHMS JieJia COCTOSIHMH, U UX BbICOTa cocTasisiia ot 2,50 o 2,80 m.

Kpome toro, cynom Ha ocHoBanuu yactu | crateu 36, cratbu 39 KK PO®, crateu 290 'K PO,
[IpaBun conepkaHust oOIMIEr0O HWMYIIECTBA B MHOTOKBAPTUPHOM JKHUJIIOM JIOME, YTBEPKIACHHBIX
noctaHoBienneM IIpaButenscrBa Poccuiickoit denepanuum ot 13 aBrycra 2006 roma Ne 491, cnenan
BBIBOJ] O TOM, YTO OOSI3aHHOCTH MPHUBEJECHUS CTPOUTEIHHBIX KOHCTPYKIIMI MHOTOKBAPTHUPHOTO >KHIIOTO
JIOMa B COCTOSHHE, KOTOpOo€ HE OyneT BIHATh Ha YXYIIIEHHE TEXHUYECKOTO COCTOSHHS JOMa,
3aKOHO/IaTeJIeM BO3JI0’K€Ha Ha COOCTBEHHUKOB BCEX IMOMEIICHHI OMa, B TOM YHCJIE W Ha MCTIIOB, Ha
OTBETUYHKA TaKas 00S3aHHOCTh BO3JIOKEHA OBITh HE MOXKET.

OrnpenenennemM cy1e0HOM KOJIJIETHH IO TPAKIAHCKUM JieiaM AJITaliCKOTo KpaeBoOro Cy/ia pelieHne
CyJa epBOil HHCTAHIIMU OCTaBJIEHO 0€3 N3MEHEHUSI.

Cynebnas xosuterusi mo rpaxknanckuMm jaenam BepxoBuoro Cyma Poccuiickoit @enepanuu He
coryiacujach C BRBIHECEHHBIMH CYJICOHBIMU TIOCTAHOBJICHUSMU U OTMEHHIIA UX, HAlIPaBUB JIEJI0 HA HOBOE
paccMOTpPEHME B Cy IEPBOM MHCTAHIWH.

N3 copepxxanus crateit 209 (myHkr 2), 210, 211, 290 (mynkt 1) u 1064 (nyukr 1) 'K PO cnenyer,
YTO COOCTBEHHHK BIIPABE BIIAJIETh M PACTIOPSDKATHCS MPHHAMICKAININM €My HMYIIECTBOM IO CBOEMY
YCMOTPEHHIO, COBEPILATh B OTHOIIEHUHM JAHHOTO UMYIIECTBA JIIOOBIE ACWCTBUS, HE MPOTHBOpEUAINe
3aKOHY W WHBIM TIPABOBBIM aKTaM W HE HApPYIIAIOIIUE MpaBa M OXPAaHIEMBbIC 3aKOHOM HMHTEPECHI APYTHUX
JIUL, TIPU 3TOM OH HECET OTBETCTBEHHOCTb 10 COJEPKAHUIO MPUHAJIEKAIIETO EMY UMYIIECTBA U PUCKY
CIIy4aiiHOM rubeny win ciiy4aifHOro MOBPeXACHHS UMYILECTBA.

B cnyuae, ecnu gelicTBUsIMH COOCTBEHHUKA TIO PACIOPSHKEHUIO CBOEU J0Je COOCTBEHHOCTH B
oO1meit 107eBO COOCTBEHHOCTH MHOTOKBAPTHUPHOTO JKUJIOTO JIOMa HAPYIIAIOTCS MpaBa U OXpaHsSEMbIe
3aKOHOM HWHTEpPEeChl JPYTHMX COOCTBEHHHUKOB IAaHHOTO JOMa, OOS3aHHOCTh MO BO3MEIICHUIO Bpeaa,
MPUIMHEHHOTO B pPE3yJbTaTe yKa3aHHBIX JACHCTBUHN, paBHO KaK W OOS3aHHOCTH MO BOCCTAHOBJICHHUIO
HApYIICHHBIX TPaB APYTUX COOCTBEHHUKOB MOMEMICHUH B MHOTOKBAPTHPHOM KHIIOM JOME, BO3NIaraeTcs
Ha 3TOTO COOCTBEHHHUKA.

B cuny u3nmokeHHOTO BBIBOJ CyAa 00 OTCYTCTBHHM OCHOBAHWW JUISI BO3JIOKEHHUS HA OTBETYMKA
00s3aHHOCTH IO TPUBEICHHUIO CTPOUTENIbHBIX KOHCTPYKIIMH MHOTOKBAapTUPHOIO JKUJIOrO JIOMa B
COCTOSIHME, KOTOpoe He OyaeT BIHMATh Ha YXYIIICHHE TEXHUYECKOTO COCTOSHHUS JIOMa, BBUIY



HEJ0Ka3aHHOCTH 3asBIICHHBIX HMCKOBBIX TpeOOBaHWU clernaH 0e3 ydeTa YCTaHOBIIEHHBIX KOHKPETHBIX
OOCTOSTENLCTB Jie7a, TpeOOBaHUI 3aKOHA W C CYIIECTBEHHBIM HApyILIEHHMEM HOPM IMPOIeCCyalbHOIrO
npaBa. B yactHOCTH, TpU paccMOTpPEHUU Jiena CyJ Hapyui TpeboBanus crateit 12, 56, 57, 67, 198 TTIK
PO.

[To nanHOMY A€y IOPUIUYECKU 3HAUUMBIM U TMOJICKAIIUM JOKA3bIBAHUIO SIBJISIETCSI BBISICHEHUE
BOIIPOCOB, IPOU3BOIIINCE JTU PAOOTHI MO0 U3MEHEHHUIO TEXHUYECKOTO COCTOSHUS MO BAIBHBIX TOMEIICHH
3/1aHMs], TTOBJICKIINE U3MEHEHUs TEXHUYECKOrO0 COCTOSIHUSI MHOTOKBAPTHUPHOTO J0OMa B IIEJIOM, a TakKKe
BO3MOXXHA JIM JalbHEWIIas SKCIUTyaTalus JOMa C HMMEIOIIUMHUCA KOHCTPYKTUBHBIMH H3MEHEHUSIMHU
MOJIBAJILHBIX MTOMEIIEHUH 0€3 COKpaIlleHUs CPOKa CIYKOBI 3/1aHUS U BO3MOXKHOCTH MPEKICBPEMEHHOTO
OOpYIIEHHS CTPOUTEIBHBIX KOHCTPYKIIHMA.

VIMeHHO OT BBISICHEHUs JAHHBIX OOCTOSITEIBCTB 3aBUCHT PEIIeHHE 00 OTKa3e B YIOBIICTBOPECHUU
umu 00 ynosieTBopeHnr ucka kK OO0 "['amaktuka" 00 00sS3aHMM K MPEKPAIICHUIO padOT MO BBIEMKE
IPpyHTa, O0SI3aHUU MPHUBECTH TEXHUYECKOE COCTOSHUE I0/iBaJIa JKWJIOIO JOMa B COOTBETCTBUE CO
CTPOUTENbHBIMI HOPMaMU U TIPaBUIIAMHU.

OnHako cya, paccMaTpuBasi J1eJ10, JaHHBIE OOCTOSTENLCTBA, UMEIOIINE CYIIECTBEHHOE 3HAYCHUE
JUIS IPaBUJIBHOTO Pa3pelIeHHsl CIIOpa, HE YCTAHOBHII M YCIIOBHUS JUIS UX YCTAHOBIICHUS HE CO3/IAI.

Kak cnenyer u3 mpHUHSATOrO CyJOM M HUCCIEJOBAHHOIO B CyJEOHOM 3acelaHUU 3aKJIIOUEHUs
SKCIIEPTHU3BI, MPOBEACHHON Ha OCHOBaHWUU ormpenenenus [Ipuobckoro paiioHHOro ropona buiicka,
OTMEUEHHBIE B HEM HECOOTBETCTBHUS TPEOOBAHUSIM CTPOUTEILHBIX HOPM U MPABHII IIPU BHITIOJIHEHUH PabOT
M0 Cpe3Ke IPYHTAa B HCCIENYEMbIX MOABAIBHBIX MOMEIIEHUAX MOTYT MPUBECTH K BBIMHUPAHUIO TPYHTA
W3-TI0J] TIOAOIIBHI JIGHTOYHOTO (yHJaMEHTa W HEpaBHOMEpHOH ocaake (yHnameHta. HepaBHOMepHEIE
ocagkd (yHIAMEHTOB SBISIOTCS OCHOBHOW NPUYMHOW BO3HUKHOBEHHS TpPEIIMH U JAedopmaiuii,
OKa3bIBAIOIIMX BJIMSHUE HA YCJIOBHS OHKCIUTyaTallMd XWIBIX W HEKWIBIX IMOMEIIEHUN, a TaKkKe K
COKpAIIICHUIO CPOKa CIY>KOBbl JAHHOTO CTPOCHMsS (MPEXKIEBPEMEHHOMY OOPYIICHHIO CTPOUTEIbHBIX
KOHCTPYKLHUH).

PexoHCTpyKIIMsT TMOABaNbHBIX TMOMEIIEHUNA NPOU3BEAEHA B TEX YacTsIX MOJBaJla, KOTOPHIE
MIPUHAJICKAT HA TMPaBe COOCTBEHHOCTH OTBETUHMKY, KUTEIM MHOTOKBAPTUPHOTO JIOMA, HE SBIISISICH MX
COOCTBEHHUKaMH, HE UMEIOT JOCTYyIMa K YKa3aHHBIM MOMEIICHUSIM U HE UMEIOT BO3MOXKHOCTH MPOBECTH
HEOOXOMMBIE MEPOTIPUSITHS MO YKPEIJICHWIO TPYHTOB M YCWICHHIO (yHIAaMEHTa, B TOM YHUCJE MyTeM
MPUBEJICHUA TEXHUYECKOTO COCTOSIHUSI TOJBaja B COOTBETCTBHUE CO CTPOUTEIbHBIMU HOPMAaMH H
IpaBWJIaMH, @ UMEHHO BOCCTaHOBHUTbH BBICOTY MOJBAIbHBIX MOMeIIeHUH He Oonee 1,80 M.

[Tockonbky 3eMIIsiHBIE pa0OTHI 1O BBIEMKE TPYHTA, HApYIIAIOIIUE TIPaBa U OXpaHsEeMbIe 3aKOHOM
MHTEPECHI IPYTUX JIUL, CO3/AAI0IINE YTPO3y 0€30aCHOCTH, )KM3HU U 3/I0pPOBBIO IPakJaH, MPOU3BEICHBI B
MOMEIIEHUAX, MPUHAJIeKANMX 0oTBeTunKy, iMeHHO OOO '"TamakTuka", sBIstoIeecs: cOOCTBEHHUKOM
MIOMEIIEHUH, B KOTOpBIX NMPOM3BEJCHA BbIEMKa IPYHTa, CO3Jarolias yrpo3y O€30MacHOCTH, KU3HU U
3I0pPOBBIO TPAXKIaH, 00A3aHO MPHUBECTH TEXHUYECKOE COCTOSIHHE MPUHAIISKAININX €My IMOABAIbHBIX
MMOMENICHUH B COCTOSIHHE, OTBEYAroIee TPeOOBaHUSIM CTPOUTEIHHBIX HOPM U TIPaBUJI.

CynebHas xosuterust mo rpaxgaHckuMm jaenam Bepxosnoro Cyma Poccuiickoit @enepanuun He
coryacuiach TakXke € JIOBOJIOM Cy/la O TOM, YTO MPOU3BEIEHHAs B MOJBAJBHBIX IMOMEIICHUIX BbIEMKa
TPYHTa MOXET MPHUBECTH K YBETUYCHHUIO HEPABHOMEPHOCTH OCAAKH (YHIAMEHTOB U K YXYALICHHUIO
TEXHUYECKOTO COCTOSTHUS BCETO KHUJIOTO JOMa B II€JIOM TOJBKO B JATBHEHIIIEM, H3JI0’KEHHBIM B PEIICHUN
KaKk OCHOBaHHME JJsi OTKa3a B YAOBIETBOPEHHWH 3asABJICHHBIX UCTIAMU TpeOOBaHUI, Kak
MpEeXIEBPEeMEHHBIX. Takoi BBIBO caenad cyaoM 6e3 yueta nonoxeHuit crareit 304 u 1065 'K PO.



